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FACOSH meeting should contact Veneta
Chatmon, at the address above, at least
seven days before the meeting.

Public Participation—Submissions
and Access to Official Meeting Record:

You may submit comments and
requests to speak (1) electronically, (2)
by facsimile, or (3) by hard copy. All
submissions, including attachments and
other materials, must identify the
Agency name and the OSHA docket
number for this notice (Docket No.
OSHA-2007-0010). You may
supplement electronic submissions by
uploading documents electronically. If,
instead, you wish to submit hard copies
of supplementary documents, you must
submit three copies to the OSHA Docket
Office using the instructions in the
ADDRESSES section above. The
additional materials must clearly
identify your electronic submission by
name, date and docket number.

Because of security-related
procedures, the use of regular mail may
cause a significant delay in the receipt
of submissions. For information about
security procedures concerning the
delivery of submissions by hand,
express delivery, messenger or courier
service, please contact the OSHA Docket
Office at (202) 693—2350 (TTY (877)
889-5627).

Meeting transcripts and minutes as
well as submissions in response to this
Federal Register notice are included in
the official record of the FACOSH
meeting (Docket No. OSHA—2007—
0010). Submissions are posted without
change at: http://www.regulations.gov.
Therefore, OSHA cautions interested
parties about submitting personal
information such as social security
numbers and birth dates. Although all
submissions are listed in the http://
www.regulations.gov index, some
documents (e.g., copyrighted material)
are not publicly available to read or
download through http://
www.regulations.gov. All submissions,
including copyrighted material, are
available for inspection and copying at
the OSHA Docket Office.

Exhibits referenced in this Federal
Register notice are included in Docket
No. OSHA-2007-0010, which is the
“Docket ID” number in http://
www.regulations.gov. Exhibit numbers
are listed at the beginning of the title of
the specific document in the http://
www.regulations.gov index (see
“Document Title” column).

Information on using the http://
www.regulations.gov Website to make
submissions and to access the docket
and exhibits is available at the Website’s
User Tips link. Contact the OSHA
Docket Office for information about
materials not available through the

Website and for assistance in using the
Internet to locate submissions and other
documents in the docket. Electronic
copies of this Federal Register notice
are available at: http://
www.regulations.gov. This notice, as
well as news releases and other relevant
information, is also available at OSHA’s
Webpage at: http://www.osha.gov.

Authority and Signature: Edwin G.
Foulke, Jr., Assistant Secretary of Labor
for Occupational Safety and Health,
directed the preparation of this notice
under the authority granted by section
19 of the Occupational Safety and
Health Act of 1970 (OSH Act) (29 U.S.C.
668), 5 U.S.C. 7902, section 1-5 of
Executive Order 12196, the Federal
Advisory Committee Act (5 U.S.C.
App.2) and Secretary of Labor’s Order
No. 2-2002 (67 FR 65008).

Signed at Washington, DC, this 12th day of
February, 2007.
Edwin G. Foulke, Jr.,
Assistant Secretary of Labor.
[FR Doc. E7—-2674 Filed 2—14—07; 8:45 am]
BILLING CODE 4510-26-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[Docket No. OSHA-2006—-0050]

Nationally Recognized Testing
Laboratories; Revised Fee Schedule

AGENCY: Occupational Safety and Health
Administration (OSHA), Labor.

ACTION: Notice.

SUMMARY: This notice provides the
revised schedule of fees to be charged
by the Occupational Safety and Health
Administration (OSHA) to Nationally
Recognized Testing Laboratories
(NRTLs). OSHA charges fees for specific
types of services it provides to NRTLs.
The fees charged to NRTLs first went
into effect on October 1, 2000.

DATES: The Fee Schedule will become
effective on February 15, 2007.

FOR FURTHER INFORMATION CONTACT:
MaryAnn Garrahan, Director, Office of
Technical Programs and Coordination
Activities, NRTL Program, Occupational
Safety and Health Administration, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Room N3655,
Washington, DC 20210, or phone (202)
693—2110. Our Web page includes
information about the NRTL Program
(see http://www.osha.gov and select “N”’
in the site index).

SUPPLEMENTARY INFORMATION:

I. Notice and Introduction

The Occupational Safety and Health
Administration (OSHA) hereby gives
notice that it has revised the fees that
the Agency charges for the services it
provides to Nationally Recognized
Testing Laboratories (NRTLs). OSHA is
taking this action as a result of its
process for annually reviewing the fees,
as provided under 29 CFR 1910.7(f).
This review showed that the costs of
providing the services covered by the
fees had changed sufficiently to warrant
adjustments to the fee schedule, which
had been in effect since January 2002.
The notice to propose the revised fees
was published in the Federal Register
on December 20, 2006 (71 FR 76365).
That notice requested submission of
comments by January 4, 2007. No
comment was received. The notice also
stated that the fees would go into effect
on February 5, 2007; OSHA, however,
has changed the effective date of the fee
increase. As set forth above, the new fee
schedule is effective February 15, 2007.

You may obtain or review documents
related to the establishment of the fees
by contacting the Docket Office, Room
N2625, Occupational Safety and Health
Administration, U.S. Department of
Labor, at the above address. Docket No.
OSHA-2006—0050 (formerly, NRTL95—
F-1), contains all materials in the record
concerning OSHA’s NRTL Program fees.

The fee adjustments described in this
notice are based on the current
approach for calculating fees, which is
the same approach OSHA used in
developing the first fee schedule
(effective October 1, 2000). OSHA is
also in the process of developing a new
approach to calculating fees that would
more accurately recoup the total costs of
the services OSHA provides to NRTLs.
The Agency will be proposing this new
approach, and seeking comments on it,
in a Federal Register notice to be
published at a later date.

II. Background

Many of OSHA'’s safety standards
require that equipment or products used
in the workplace be tested and certified
to help ensure they can be used safely.
See, e.g., 29 CFR 1910, Subpart S. In
general, this testing and certification
must be performed by a Nationally
Recognized Testing Laboratory (NRTL).
In order to ensure that the testing and
certification is done appropriately,
OSHA implemented the NRTL Program.
The NRTL Program establishes the
criteria that an organization must meet
in order to be and remain recognized as
an NRTL.

The NRTL Program requirements are
set forth under 29 CFR 1910.7,
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“Definition and requirements for a
nationally recognized testing
laboratory.” To be recognized by OSHA,
an organization must: (1) Have the
appropriate capability to test, evaluate,
and approve products to assure their
safe use in the workplace; (2) be
completely independent of the
manufacturers, vendors, and major users
of the products for which OSHA
requires certification; (3) have internal
programs that ensure proper control of
the testing and certification process; and
(4) have effective reporting and
complaint handling procedures.

OSHA requires NRTL applicants (i.e.,
organizations seeking initial recognition
as NRTLs) to provide detailed and
comprehensive information about their
programs, processes, and procedures in
writing when they apply. OSHA reviews
the written information and conducts an
on-site assessment to determine whether
the organization meets the requirements
of 29 CFR 1910.7. OSHA uses a similar
process when an NRTL (i.e., an
organization already recognized) applies
for expansion or renewal of its
recognition. In addition, the Agency
conducts annual audits to ensure that
the recognized laboratories maintain
their programs and continue to meet the
recognition requirements. Currently,
there are 18 NRTLs operating over 50

recognized sites in the U.S., Canada,
Europe, and the Far East.

IIIL. Program Costs and Fee Calculation

To understand the adjustments we
have made to the fee schedule, Section
A discusses the derivation of the hourly
rate we used to assess the fees. Section
B discusses changes we made to the
estimate of activity times and briefly
describes new chargeable activities for
the services to NRTLs. Section C details
new activity costs.

A. Derivation of Hourly Rate (ECR)

In preparing the fee schedule
presented in this notice, OSHA has
updated its calculation of the total
resources that it has committed to the
NRTL Program overall and has then
computed the costs that are involved
solely with the application approval and
the periodic review (i.e., audit)
functions.

OSHA calculates the fees for these
services by multiplying an equivalent
average direct staff cost per hour rate
(ECR) by the time it takes to perform the
activities involved in application
processing or audit functions. Simply
put,

Fee for activity = ECR x Time for
activity.

OSHA derives the ECR by taking the
total estimated direct and indirect costs

of the program, consisting of personnel
costs (salary and fringe) and office
expenses, but excluding travel, and
dividing that total by the total available
annual work hours of the direct staff
devoted to all the NRTL Program
activities, i.e., the number of full-time
equivalent (FTE) personnel.! Illustrated
as an equation:

ECR = TPC/ TAW,

where TPC is the total estimated direct
and indirect program costs (excluding
travel) and TAW is the total available
annual work hours of the direct staff.

Figure 1, below, represents OSHA’s
TPC of providing the services for which
we charge fees and shows the
calculation of the ECR. As a result of our
adjustments, our base hourly rate for
calculating our fees, i.e., the ECR, has
increased approximately 17% above the
previous level, from $54.50 to $63.80.
The $54.50 is the rate that was derived
using 2002 projected staff salary and
fringe, and other program costs. It is the
rate contained in the prior fee schedule
(effective January 1, 2002), which is
now superseded by the fee schedule
shown in this notice. The 17% increase
mainly reflects annual salary
adjustments provided to Federal
employees that have accumulated since
the revision in 2002. The Agency
believes these costs are fair and
reasonable.

FIGURE 1.—NRTL PROGRAM ANNUAL COST ESTIMATES

Avg. cost per
Cost description FTE (including Total costs
fringe)

[ =Yo B P L 0o 1 £ SRR 5.24 $110,743 $580,294
Indirect Staff & Other Costs ... na na *115,130
SUDTOTAI COSES ....uuiiiiiiiiiiciieiiee ettt et e e e e e e e e eeeeeesesbaaeeeessessssaseaeesessassssseesesasnssss | eessssssseesesssssssnes | cesvesseeessesssssnennes 695,424
Travel EXPENSES ....oooiiiiii i e e e na na 60,000
Total Program COSES .......coiciiiiiiiiieiie ettt stee st siee st e sbeeseeesaeesseesseesbeesaeeensees | eesssessseesseesseaans | eesieeessessiseeneenn 755,424

Avg. direct staff cost/hr. = $580,294/(5.24 FTE x 2,080 hours) = $53.20.
ECR = Equivalent avg. direct staff cost/hr. rate = $695,424/(5.24 FTE x 2,080 hours) = $63.80 (includes direct & indirect costs but not travel).
* This amount consists of $60,150 for management and support staff and $54,980 for equipment and other costs.

In Figure 1, Direct Staff Costs are
personnel costs for the staff that perform
direct activities (i.e., the services, such
as the application, on-site and legal
reviews, and other activities involved in
application processing and audits) as
well as activities not directly connected
to the fees. Indirect Staff and Other
Costs are expenses for support and
management staff, equipment, and other
costs that are involved in the operation
of the program. Support and
management staff consists of program

1In discussing total hours in this notice, we often
refer to FTEs which stands for full-time equivalents

management and secretarial staff.
Equipment and other costs are intended
to cover items such as computers,
telephones, building space, utilities, and
supplies, which are necessary to
perform the services covered by the fees.
In general, indirect costs, by their very
nature, are not readily identified with a
specific output (in the present context,

a specific activity) but are used in
producing it. They are allocated to the
application processing and audit
activities based on direct staff costs.

and equals total hours dividedby 2,080, the total

Travel Expenses shown in the figures
are estimates of the costs we incur for
travel related to the services that are
covered by the fees. However, this
amount is not included in the ECR since
we charge for the actual staff travel
expenses of the on-site visits performed
by our program staff. In Figure 1, the
travel expenses figure is presented only
to show total program costs.

The use of an “equivalent average
direct staff cost per hour rate” (ECR)
measure is a convenient method of

available annual work hours for one full-time
employee.
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allocating indirect costs to each of the
services for which OSHA is charging
fees. The same result is obtained if
direct staff costs are first calculated and
then indirect costs are allocated based
on the value, i.e., dollar amount, of the
direct staff costs, which is an approach
that is consistent with Federal
accounting standards.

To illustrate this, assume that a direct
staff member spends 10 hours on an
activity; the direct staff costs would
then be calculated as follows: Direct
staff costs = 10 hours x $53.20/hour =
$532.

The $53.20/hour is the average direct
staff cost/hour amount shown in Figure
1. The indirect costs would be allocated
by first calculating the ratio of indirect
costs to direct staff costs, again using the
costs shown in Figure 1. This ratio
would be as follows: Indirect costs/
direct staff costs = $115,130/$580,294 =
0.1984.

Next, the indirect costs would be
calculated based on the $532 estimate of
direct staff costs: Indirect costs = $532

% 0.1984 = $106.

inally, the total costs of the activity are
calculated: Total costs = direct staff
costs + indirect costs = $532 + $106 =
$638.

We derive the same amount using the
ECR of $63.80, i.e., 10 hours x $63.80/
hour = $638.

B. Modified Activity Times and
Additional Activities

In addition to updating the ECR, the
Agency has updated estimates of the
average staff time that it spends on some
specific activities or functions of the
services covered by the fees. The staff
activity times we updated resulted in a
portion of the adjustments in the Fee
Schedule (Table A below). OSHA
previously developed these times for
each major activity within the main
types of services, which are application
processing and audits.

For application processing, OSHA has
increased the average staff activity time
in the areas of the on-site assessment
and the final report/Federal Register
notice activities. In the first case, the
increase mainly reflects the time
necessary for making travel
arrangements and, in the second case,
mainly reflects the separate time
necessary for the preparation of the
notice. For audits, OSHA has increased
the average staff activity time in the
areas of the pre-site review and report
preparation activities, each for similar
reasons as the corresponding
application activities just described. In
addition, in both cases, we now charge
for actual travel time (i.e., time in travel
to and from sites), which replaces the
nominal 4 hours that was included in

the first day fee for assessments and
audits of the prior fee schedule.

OSHA also is now charging for some
additional activities it performs during
application processing and audits.
These activities are for Additional
Application Review, Supplemental
Program Review, and Invoice
Processing. Section IV of this notice
further explains these activities and the
modifications mentioned above. The
revised fees reflect the Agency’s
experience with the NRTL Program fees
over the four years since OSHA
published the prior fee schedule.

C. Tables of Activity Costs

Figures 2, 3, 4, and 5, below, present
the costs of the major activities for
which fees are charged. We include
average travel costs in the figures below
to provide an overall cost for a
particular activity. However, as
explained above, since we charge for
actual travel, only the non-travel costs
serve as the basis for the fees later
shown in the Fee Schedule (Table A). In
deriving the fee amounts shown in
Table A, OSHA has generally rounded
the costs shown in Figures 2, 3, 4, and
5, up or down, to the nearest $5 or $10
amount.

FIGURE 2.—INITIAL APPLICATION COST ESTIMATES

Major activity

Initial Application Review
Additional Review Time

On-Site Assessment—first day (per site, per asses-

sor).

On-Site Assessment—each addnl. day** (per site, per

assessor).

On-Site Assessment travel time—per day (per site,

per assessor).
Review and Evaluation (10 test standards)
Final Report & Federal Register notice
Fees Invoice Processing

Type of cost Average hours | Average cost”
.......... Office and field staff time ..........ccccceeiieiiiiecceeee. 80 $5,100
.......... Office staff .....oooceeeeiieeeee e 16 1,020
field staff time (16 hours preparation, 6 hours travel 30 1,914

processing, and 8 hours at site).
Field staff travel expense ($700 airfare/other + $100 1 800

per diem).

TOMAI e | e 2,714
field staff time (at Site) ......cccvvieeriii e, 8 510
Field staff travel expense (per diem only) ...........ccccc.... 1 100
TOMAl e | e 610
field staff .....ocooeieee e 8 510
.......... Office staff time ......cceiiii 2 128
.......... field and office staff time ..o, 132 8,422
.......... Office staff time ......cccveviiiei e 2 128

* Average cost for staff time = average hours x equivalent average direct staff cost/hr. ($63.80).

**Note: 2 additional days estimated if there are 2 assessors and 4 additional days estimated if there is 1 assessor.

1Not applicable.

FIGURE 3.—EXPANSION APPLICATION (ADDITIONAL SITE) COST ESTIMATES

Major activity

Type of cost

Average hours | Average cost*

Application Review (expansion for site)
Additional Review Time

sor).

On-Site Assessment—first day (per site, per asses-

Office and field staff time
Office staff

processing, and 8 hours at site).

field staff time (12 hours preparation, 4 hours travel

...................... 16 $1,021
...................... 8 510
24 1,531
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FIGURE 3.—EXPANSION APPLICATION (ADDITIONAL SITE) COST ESTIMATES—Continued

Major activity

Type of cost

Average hours

Average cost*

field staff travel time expense ($700 airfare/other + 1 800
$100 per diem).
TOAI e | e 2,331
On-Site Assessment—addnl. day** (per site, per as- | field staff time (at site) 8 510
sessor).
field staff travel expense (per diem only) 1 100
TOMAI e | e 610
On-Site Assessment travel time—per day (per site, | field staff ..o 8 510
per assessor).
Review and Evaluation Fee (10 test standards) .......... office staff time ... 2 128
Final Report & Federal Register notice .................... Field and office staff time .............ccciiiiiiis 50 3,190
Fees Invoice Processing ........cccceeveeriiieiieniieenie i Office staff time ..o, 2 128
* Average cost for staff time = average hours x equivalent average direct staff cost/hr. (63.80).
**Note: 2 additional days estimated for 1 assessor.
1 Not applicable.
FIGURE 4. —RENEWAL OR EXPANSION (OTHER THAN ADDITIONAL SITE) APPLICATION COST ESTIMATES
Major activit Type of cost Average | Average
I Y yp hours cost*
Application Review (renewal or expansion other than addi- | Office and field staff time ...........cccocoeiiiinie 2 $128
tional site).
Additional Review Time .........ccccociiiiiiiiiiie e Office staff 8 510
Renewal Application Information Review Office staff 16 1,021
On-Site Assessment—first day (expansion) (per site, per | field staff time (8 hours preparation, 4 hours travel proc- 20 1,276
assessor). essing, and 8 hours at site).
field staff travel expense ($700 airfare/other + $100 per 3 800
diem).
TOAL e e e nns | eeeirreeeeeenas 2,076
On-Site Assessment—first day (renewal) (per site, per as- | field staff time (16 hours preparation, 4 hours travel proc- 28 1,787
sessor). essing, and 8 hours at site).
field staff travel expense ($700 airfare/other + $100 per 3 800
diem).
B0} - | PUURRUUUR IO 2,587
On-Site Assessment—addnl. day** (per site, per assessor) | Office staff time (at site) ..........ccceviiiiniiinene 8 510
field staff travel expense (covers per diem only) ................ 3 100
TOAl oo | e 610
On-Site Assessment travel time—per day (per site, per as- | field staff ... 8 510
Sessor).
Review and Evaluation Fee (10 test standards) (expansion) | Office staff time ...........ccoeiiiiiiiiiie e, 2 128
Final Report & Federal Register notice .................cc.ceeee. Office and field staff time (if there is an on-site assess- 50 3,190
ment).
Final Report & Federal Register notice .................cc.ceeee. Office and field staff time (if there is NO on-site assess- 30 1,914
ment).
Supplemental Program Review ...........cccccoviiiiiniiiiinieeee. Office and field staff time (per program requested incl. 4 255
consultation and assessor's memo).
Fees Invoice Processing .........ccccocvviiiiiiiiiniiiiciciceee Office staff time ... 2 128
* Average cost for staff time = average hours x equivalent average direct staff cost/hr. ($63.80).
**Note: 2 additional days estimated for renewal assessment; no additional days for expansion assessment.
3Not applicable.
FIGURE 5.—ON-SITE AUDIT COST ESTIMATES
Major activit Type of cost Average Average
I Y yp hours cost*
On-Site Audit—first day (per site, per auditor) ...........c........ Field staff time (12 hours pre-site review preparation, 4 24 $1,531
hours travel processing, and 8 hours at site).
Prepare report/contact NRTL plus office review staff time 18 1,148
(2 days for field staff and 2 hours for office staff).
Subtotal (first day) .....cceoereeiiiiiereeees | e 2,679
Field staff travel expense ($700 airfare/other + $100 per 4 800

diem).

3,479
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FIGURE 5.—ON-SITE AUDIT COST ESTIMATES—Continued

Major activity Type of cost Axgrue;ge A\égrse;ge

On-Site Audit—addnl. day ** (per site, per auditor) .............. field staff time (at Sit€) ....cccccvvvevciee e 8 510
Travel expense (covers per diem only) ........cccceceeeieerneeneen. 4 100

TOtAl e | e 610

On-Site Audit travel time—per day (per site, per auditor) .... | Field staff ........... . 8 510
Fees Invoice Processing ......cccccecveeiieiiiieniiisieesee e Office staff time 2 128

*Average cost for staff time = average hours x equivalent average direct staff cost/hr. ($63.80) **Note: 1.0 additional day estimated for 1 audi-
tor.
4Not applicable.

IV. Fee Schedule and Description of Table A. FEE SCHEDULE
Fees

OSHA is adopting the fee schedule
shown below as Table A.

NATIONALLY RECOGNIZED TESTING LABORATORY PROGRAM (NRTL PROGRAM) FEE SCHEDULE
(EFFECTIVE FEBRUARY 15, 2007) 12

Type of service Activity or category (fee charged per application unless noted otherwise) Fee amount
APPLICATION PROCESSING ... | Initial Application ReVIEW 1:8 ... ... $5,100.
Expansion Application Review (per additional site) 1:8 ..........cccoeviiiiiniineieene 1,020.
Renewal or Expansion (other) Application Review ! .... ... | 130.
Renewal Information Review FEE7 .......cooiiiiiiiiiiiiiccieeeeeee e 1,020.

Additional Review—Initial Application (if the application is substantially re- | 1,020.
vised, submit one-half Initial Application Review fee)?.

Additional Review—Renewal or Expansion Application? .........ccccccovvieeiiieenn. 510.

Assessment—Initial Application (per site—SUBMIT WITH APPLICA- | 8,890.
TION)2.4.8,

Assessment—Initial Application (per person, per site—first day—BILLED | 1,910 + actual travel ex-
AFTER ASSESSMENT) 2 10, penses.

Assessment—Renewal Application (per person, per site—first day)3-10 ......... 1,790 + actual travel ex-

penses.

Assessment—Expansion Application (additional site) (per person, per site— | 1,530 + actual travel ex-
first day) 3. penses.

Assessment—Expansion Application (other) (per person, per site—first | 1,280 + actual travel ex-
day) 3. penses.

Assessment—each addnl. day or each day on travel (per person, per | 510 + actual travel expenses.
site) 2.3.

Review and Evaluation® (13 per standard if it is already recognized for | 13 per standard OR 64 per
NRTLs and requires minimal review; OR else 64 per standard). standard.

Final Report/Register Notice—Initial Application -9 .........cccccoeiiiiiiininiinene 8,420.

Final Report/Register Notice—Renewal or Expansion Application (if OSHA | 3,190.
performs on-site assessment) 5-°.
Final Report/Register Notice—Renewal or Expansion Application (if OSHA | 1,910.
performs NO on-site assessment) 3.,

AUDITS ..o On-site Audit (per person, per site, first day)® .......ccoceiiiiiiiiniceeen 2,680 + actual travel ex-
penses.
On-site Audit—each addnl. day or each day on travel (per person, per site)¢ | 510 + actual travel expenses.
Office Audit (per person, Per Sit€) 6 ........ccceeevciieeieee e e e 510.
MISCELLANEOUS ..........cccene. Supplemental Travel (per site—for sites located outside the 48 contiguous | 1,000.

States or the District of Columbia) 4.
Supplemental Program Review (per program requested) 4 .. 260.
Fees Invoice Processing (per application or audit) 4 ............. ... | 130.
Late Payment\ 1\ L. 64.

Notes to OSHA Fee Schedule for NRTLs:

1. Who must pay the Application Review fees, and when must they be paid?

If you are applying for initial recognition as an NRTL, you must pay the Initial Application Review fee and include this fee with your initial appli-
cation. If you are an NRTL and applying for an expansion or renewal of recognition, you must pay the Expansion Application Review fee or Re-
newal Application Review fee, as appropriate, and submit this fee concurrently with your expansion or renewal application. See note 7 if you
amend or revise your initial or expansion application.

2. What assessment fees do you submit for an initial application, and when must they be paid?
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If you are applying for initial recognition as an NRTL, you must pay $8,890 for each site for which you wish to obtain recognition, and you must
submit this amount concurrently with your initial application. We base this amount on two assessors performing a three-day assessment at each
site. After completing the actual assessment, we calculate our assessment fee based on the actual staff time and travel costs incurred in per-
forming the assessment. We calculate this fee at the rate of $1,910 for the first day at the site, $510 for each additional day at the site, and $510
for each day in travel, plus actual travel expenses, for each assessor. (Note: days charged for being in travel status are those allowed under
government travel rules. This note applies to any assessment or audit) Actual travel expenses are determined by government per diem and
other travel rules. We bill or refund the difference between the amount you pre-paid and the actual assessment fee. We reflect this difference in
the final bill that we send to you at the time we publish the preliminary FEDERAL REGISTER notice announcing the application.

3. What assessment fees do you submit for an expansion or renewal application, and when must they be paid?

If you are an NRTL and applying solely for an expansion or renewal of recognition, you do not submit any assessment fee with your applica-
tion. If we need to perform an assessment for the expansion or renewal request, we bill you for this fee after we perform the assessment. The
fee is based on the actual staff time and travel costs we incurred in performing the assessment. We calculate this fee at the rate of $1,790,
$1,530, or $1,280 for the first day at the site of a renewal, expansion (site), and expansion (other) assessment, respectively. We also include
$510 for each additional day at the site and $510 for each day in travel, plus actual travel expenses, for each assessor. Actual travel expenses
are determined by government per diem and other travel rules. When more than one site of the NRTL is visited during one trip, we charge the
$510 additional day fee, plus actual travel expenses, for each day at a site.

4. When do | pay the Supplemental Travel, the Supplemental Program Review, or the Fees Invoice Processing fees?

You must include the Supplemental Travel fee when you submit an initial application for recognition and the site you wish to be recognized is
located outside the 48 contiguous U.S. states or the District of Columbia. The current supplemental travel fee is $1,000. We factor in this prepay-
ment when we bill for the actual costs of the assessment, as described in our note 2, above. See note 8 for possible refund of application or as-
sessment fees. You must include the Supplemental Program Review fee when you apply for approval to use other qualified parties or facilities to
perform specific activities. See Chapter 2 of the NRTL Program Directive for more information. We will include the Fees Invoice Processing fee
in the total for each of our invoices to you.

5. When do | pay the Review and Evaluation and the Final Report/Register Notice fees?

We bill an applicant or an NRTL for the appropriate fees at the time we publish the preliminary FEDERAL REGISTER notice to announce the ap-
plication. We calculate the Review and Evaluation Fee at the rate of $13 per test standard requested for those standards that OSHA previously
recognized for any NRTL and that require minimal review or do not represent a new area of testing for the NRTL. Otherwise, this fee is $64 per
standard requested.

6. When do | pay the Audit fee?

We bill the NRTL for this fee (on-site or office, as deemed necessary) after completion of the audit and base the fee on actual staff time and
travel costs incurred in performing the audit. We calculate our fee at the rate of $2,680 for the first day at the site, $510 for each additional day
at the site, and $510 for each day in travel, plus actual travel expenses for each auditor. Actual travel expenses are determined by government
per diem and other travel rules.

7. When do | pay the Additional Review fee or Renewal Information Review fee?

The Additional Review fees cover the staff time in reviewing new or modified information submitted after we have completed our preliminary
review of an application. There is no charge for review of a “minor” revision, which entails modifying or supplementing less than approximately
10% of the documentation in the application. The Additional Review fee applies to revisions modifying or supplementing from 10% to 50% of that
documentation. For a new application, the fee represents 16 hours of additional review time and for a renewal or expansion application, the fee
represents 8 hours of additional review time. If an applicant exceeds that 50% threshold in revising its application, we will charge one-half the Ini-
tial Application Review fee and the full Expansion Application Review fee, as applicable. The Renewal Information Review fee applies when an
NRTL submits updated information to OSHA in connection with a request for renewal of recognition.

8. When and how can | obtain a refund for the fees that | paid?

If you withdraw before we complete our preliminary review of your initial application or your expansion application to include an additional site,
we will refund half of the application fee. If you are applying for initial recognition as an NRTL, we will refund the pre-paid assessment fees if you
withdraw your application before we have traveled to your site to perform the on-site assessment. For an initial application, we will also credit
your account for any amount of the pre-paid assessment fees collected that is greater than the actual cost of the assessment. Other than these
cases, we do not generally refund or grant credit for any other fees that are due or collected.

9. Will | be billed even if my application is rejected?

If we reject your application, we will bill you for the fees pertaining to tasks that we have performed that are not covered by the fees you have
submitted. For example, if we perform an assessment for an expansion application but deny the expansion, we will bill you for the assessment
fee. Similarly, we will bill you for the Final Report and FEDERAL REGISTER fee if we also wrote the report and published the notice. See note 11
for the consequences of non-payment.

10. What rate does OSHA use to charge for staff time?

OSHA has estimated an equivalent staff cost per hour that it uses for determining the fees that are shown in the Fee Schedule. This hourly
rate takes into account the costs for salary, fringe benefits, equipment, supervision and support for each “direct staff” member, that is, the staff
that perform the main activities identified in the Fee Schedule. The rate is an average of these amounts for each of these direct staff members.
The current estimated equivalent staff costs per hour = $63.80.

11. What happens if | do not pay the fees that | am billed?

As explained above, if you are an applicant, we will send you a final bill (for any assessment and for the Review and Evaluation and Final Re-
port/Register Notice fees) at the time we publish the preliminary FEDERAL REGISTER notice. If you do not pay the bill by the due date, we will as-
sess the Late Payment fee shown in the Fee Schedule. This late payment fee represents one hour of staff time at the equivalent staff cost per
hour (see note 10). If we do not receive payment within 60 days of the bill date, we will cancel your application. As also explained above, if you
are an NRTL, we will generally send you a bill for the audit fee after completion of the audit. If you do not pay the fee by the due date, we will
assess the Late Payment Fee shown in the Fee Schedule. If we do not receive payment within 60 days of the bill date, we will publish a FED-
ERAL REGISTER notice stating our intent to revoke recognition. However, please note that in either case, you may be subject to collection proce-
dures under U.S. (Federal) law.

12. How do | know whether this is the most Current Fee Schedule?

You should contact OSHA’s NRTL Program (202-693—2110) or visit the program’s Web site to determine the effective date of the most current
Fee Schedule. Access the site by selecting “N” in the Subject Index at www.osha.gov. Any application review fees are those in effect on the
date you submit your application. Other application processing fees are those in effect when the activity covered by the fee is performed. Audit
fees are those in effect on the date we begin our audit.

The following is a description of the applicant submitted complete and application review does not vary greatly
tasks and functions currently covered by adequate information. The application by type of application. This is based on
each type of fee category, e.g., review does not include a determination the premise that the number and type of
application fees, and the basis used to on the test standards requested, which documents submitted will generally be
charge each fee. is reflected in the Review and the same for a given type of application.

Application Fees: This fee reflects the Evaluation fee. Application fees are Experience has shown that, indeed,
technical work performed by office and based upon average costs per type of most applicants do follow the
field staff in reviewing application application. OSHA uses an average cost  application guide that OSHA provides.

documents to determine whether an because the amount of time spent on the Two new fees were added in this area,
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which are explained in the Section VI,
below.

Assessment Fees: This fee is different
for the initial, renewal, expansion (site)
and expansion (other) applications. It is
based on the number of days for staff
preparatory and on-site work and
related travel. Six types of fees are
shown, and five are charged per site and
per person. The four fees for the first
day reflect time for office preparation
and 8 hours at the applicant’s facility.
There is one fee covering either
additional days at the facility and/or
days in travel. Additional days or days
in travel are assessed for either a half or
a full day. A supplemental travel
amount is assessed for travel outside the
contiguous 48 states or the District of
Columbia. For initial applications, an
amount to cover the assessment must be
submitted “up-front” with the
application. In addition to the first day
and additional day amounts, the
applicant or NRTL must pay actual
travel expenses, based on government
per diem and travel rules. For initial
applications, any difference between
actual travel expenses and the up-front
travel amount is reflected in the final
bill or refund sent to the applicant.

Similar to the application fee, the
office preparation time generally
involves the same types of activities.
Actual time at the facility may vary, but
the staff devote at least a full day to
performing the on-site work. The fee for
the additional day reflects time spent at
the facility and the actual travel
expenses for that day.

Review and Evaluation Fee: This fee
is charged per test standard (which is
part of an applicant’s proposed scope of
recognition). The fee reflects the fact
that staff time spent on the office review
of an application varies based on the
number of test standards requested by
the applicant. In general, the fee is
based on the estimated time necessary

to review test standards to determine
whether each one is “appropriate,” as
defined in 29 CFR 1910.7, and covers
equipment for which OSHA mandates
certification by an NRTL. The fee also
covers time to determine the current
designation and status (i.e., active or
withdrawn) of a test standard by
reviewing current directories of the
applicable test standard organization.
Moreover, it includes time spent
discussing the results of the application
review with the applicant. The actual
time spent will vary depending on
whether an applicant requests test
standards that have previously been
approved for other NRTLs. When the
review is minimal, these activities take
approximately 2 hours for 10 standards.
This translates to $13 per standard.
When the review is more substantial,
the estimated average review time per
standard is one hour for each standard,
which translates to $64 per standard.
Substantial review will occur when the
standard has not been previously
recognized for any NRTL or when the
NRTL is proposing to conduct testing in
a “new” area, i.e., for a type of product
not similar to any currently included
under its scope of recognition.

Final Report/Register Notice Fees:
Each of these fees are charged per
application. The fee reflects the staff
time required to prepare the report of
the on-site review of an applicant’s or
an NRTL’s facility, which includes
contacting the applicant or NRTL to
discuss issues or items in its response
to our findings during our assessment.
The fee also reflects the time spent
making the final evaluation of an
application, preparing the required
Federal Register notices, and
responding to comments received in
response to the preliminary finding
notice. These fees are based on average
costs per type of application, since the
type and content of documents prepared

are generally the same for each type of
applicant. There is a separate fee when
OSHA performs no on-site assessment.
In these cases, the NRTL Program staff
perform an office assessment and
prepare a memorandum to recommend
the expansion or renewal.

Audit (Post-Recognition Review) Fees:
These fees reflect the time for office
preparation, time at the facility and
travel, and time to prepare the audit
report of the on-site audit. A separate
fee is shown for an office audit
conducted in lieu of an actual visit.
Each fee is per site and does not
generally vary for the same reasons
described for the assessment fee and
because the audit is generally limited to
between one and two days. As
previously described, the audit fee
includes amounts for travel, and, similar
to assessments, OSHA will bill the
NRTL for actual travel expenses.

Miscellaneous Fees: Four different
fees are shown under this category.
OSHA can charge a Late Payment fee if
an invoice is not paid by the due date.
This amount represents 1 hour of staff
time for contacting the NRTL and
preparing a late invoice and cover letter.
The Supplemental Travel fee applies
per site for an initial application if the
site to be recognized is located outside
the 48 contiguous U.S. states or the
District of Columbia. The fee is $1,000.
We added two new miscellaneous fees,
which are explained in Section VI,
below.

VI. Major Changes to the Fee Schedule

The following table shows the major
adjustments (i.e., increases or decreases
of $100 or more) that we made to the fee
schedule in Table A as compared to the
prior fee schedule, which had been in
effect since January 1, 2002. Following
the table, we explain each of the major
adjustments.

TABLE OF MAJOR ADJUSTMENTS TO FEE SCHEDULE

Description of activity or category erlrc])éjﬁ? Pr:rs;]%njnftee Comment on change in fee amount

Initial Application REVIEW ..........ccccciiiiiiiiiecieecee e $4,400 $5,100 | none

Expansion Application REVIEW ..........ccoiiiiiiiiiiiiiiiiiceee st 850 1,020 | none

Additional Review—Initial Application 1 1,020 | new fee

Renewal Application Information Review ............cccocviiiiiiiiiiiniicicccees 1 1,020 | new fee

Additional Review—Renewal or Expansion Application ............cccccconiiiiennins 1 510 | new fee

Assessment—Initial Application (SUBMIT WITH APPLICATION) .................. 6,500 8,890 | none

Assessment—Initial Application (per person, per site—first day—BILLED 1,500 1,910 | none

AFTER ASSESSMENT).

Assessment—Renewal Application (per person, per site—first day) ............. 1,100 1,790 | currently combined with expansion
assessment fee

Assessment—Expansion (additional site) (per person, per site—first day) ... 1,100 1,530 | currently combined with renewal as-
sessment fee

Assessment—Expansion (other) (per person, per site—first day) ................. 1,100 1,280 | currently combined with renewal as-
sessment fee
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TABLE OF MAJOR ADJUSTMENTS TO FEE SCHEDULE—Continued

Description of activity or category er'&;tjﬁ? Pr:;%njnftee Comment on change in fee amount
Assessment—each addnl. day OR travel time—each day (per person, per 440 510 | only 4 hours of travel time currently
site). charged through the first day fee
for assessments
Review & Evaluation ... 210 313 | correction of undercharge per ten
standards: $130 x $10 = $120
Final Report/Register Notice—Initial Application ...........ccccecvvreieneeienenee. 6,550 8,420 | none
Final Report/Register Notice—Renewal or Expansion Application (if OSHA 2,600 3,190 | none
performs on-site assessment).
Final Report/Register Notice—Renewal or Expansion Application (if OSHA 1,500 1,910 | none
performs NO on-site assessment).
On-site Audit (first day) ........... 1,950 2,680 | none
Supplemental Program Review 1 260 | new fee
Fees INVOICE PrOCESSING ....cc.viiiiiiiiiiiie ittt 1 130 | new fee

1None.
2Per ten standards.
3 Per standard.

Application and Assessment. The
increase in the application review fees,
the assessment-related fees, and the
final report/register notice fees resulted
primarily from the increase in the
hourly cost charged for the direct staff
time. The audit-related fees also
increased in part for the same reason but
also because we added 4 hours for the
pre-site review of each audit and 14
hours for the preparation of the audit
report. These extra audit-related hours
are reflected in Figure 5. In our prior fee
schedule, we had a fee for Assessment—
Expansion or Renewal Application (first
day). Under the new schedule, we
replace this with a separate assessment
fee for renewals and a separate fee for
each type of expansion.

Travel. We changed our treatment of
“travel time,” which is time in travel to
and from a site, as opposed to audit or
assessment time at a site. Travel time is
determined following government travel
regulations. The prior fee schedule
included only 4 hours of travel time for
an entire trip, which was reflected in
the first day fee for assessments and
audits. As explained in the notes to the
fee schedule, we have now removed the
4-hour travel time from these first day
fees and charge for actual travel time at
the rate for an additional day, which
under the new schedule would be $510.
This rate would be charged based on
either a half-day or a full day. We are
charging this fee separately, as opposed
to including it in the first day flat fee,
in order to more accurately recoup our
travel costs. For example, if a trip for an
audit lasts a total of three days, with two
of those days spent at the site, we
previously charged the lab for 2.5
workdays (20 hours). Under the new
schedule, we are charging for 3
workdays (24 hours). This charge is
most important in the case of foreign

travel where travel time may be 2 or 3
days in total. Of course, the removal of
the 4 hours of travel time from the first
day of an assessment or of an audit
reduces those fees.

Additional Application Review. The
new Additional Review fees cover the
staff time in reviewing new or modified
information submitted for an
application. For example, an applicant
may need to revise or amend an initial
or expansion application if we find that
there are “major” deficiencies with it.
There is no charge for review of a
“minor” revision, which as Note 7 to
the Fee Schedule describes, entails
modifying or supplementing less than
approximately 10% of the
documentation in the application. The
Additional Review fee applies to
revisions modifying or supplementing
from 10% to 50% of that
documentation. For a new application,
the fee represents 16 hours of additional
review time and for a renewal or
expansion application, the fee
represents 8 hours of additional review
time. If an applicant exceeds that 50%
threshold in revising its application, we
will charge one-half the Initial
Application Review fee and the full
Expansion Application Review fee, as
applicable. The Renewal Information
Review fee applies when an NRTL
submits updated information to OSHA
in connection with a request for renewal
of recognition. For example, such
information may include revised
procedures and manuals for various
parts of its testing and certification
activities.

Supplemental Program Review and
Fees Invoice Processing. There are two
more new fees, which will recoup costs
for tasks we now perform in application
processing and/or audits, but for which
we had not been charging. The first fee,

Supplemental Program Review, covers
the time to review requests by NRTLs to
use a supplemental program, under
which NRTLs can use other qualified
parties to perform tasks necessary for
product testing and certification.
Currently, there are eight of these
programs, and NRTLs may apply to use
one or more of them. The use of the
term ‘“program” in this context may be
a bit misleading. It is not separate from,
but just a segment within, the NRTL
Program and defines the category or
type of activity or service that the NRTL
can accept from other parties or
facilities. To be approved to use a
program, the NRTL must meet certain
criteria and the fee covers the time for
us to make the office review and
determination. If an on-site assessment
were needed as part of granting the
approval, this would be covered
separately in the fee for the on-site
assessment or audit during which we
review documentation or other
operational aspects related to a
proposed use of the applicable
program(s). The second fee is Fees
Invoice Processing, which also involves
tasks directly related to the application
processing or audit activities and for
which we have not been recouping
costs. We follow essentially the same
process to prepare each invoice for
either an application or an audit and
would thus charge per invoice prepared.
Review and Evaluation Fee. The
increase in the Review and Evaluation
Fee is primarily a correction to the basis
we used in the current fee schedule. In
both cases, we base the fee on
performing two separate reviews of 10
standards in 2 hours. However, the
current fee schedule incorrectly reflects
a $10 cost for those 2 hours. Since the
prior hourly rate had been $54.50, this
means the prior fee was understated by
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about $100 per ten standards (i.e., it
should have been $109 per 10
standards, but we only charged $10 per
10 standards). At the new hourly rate,
those 2 hours would result in a cost of

$130 for the 10 standards or $13 per
standard.

Notes to the Fee Schedule. We have
also changed a few of the notes to the
fee schedule. In the table below, we

show the notes that we have modified
or added and explain why. Adjustments
that merely updated a fee amount
mentioned in a note are not explained
or described in the table below.

TABLE OF MODIFIED OR NEW NOTES TO THE FEE SCHEDULE

Reason(s) for modifying or adding note

Note to fee

dchedule Fee or area covered by note
2 Initial application assessment ...
[ I Expansion or renewal assessment ..
R Supplemental travel ..................

Review and evaluation
Audit e
Additional review

8 s Refunds ........cccoooeviiiiiieeee
[ Application rejection ..................
11 Non-payment .........cccoevrieeneen.
12 Fees in effect ......ccccoeciiiiiie

views of applications.

fees.

This note now also describes the separate charge for staff travel time.

This note now also describes the separate charge for staff travel time and shows the dif-
ferent first day fees for renewal and expansion assessments.

This note mentions possible refund of application fees. It also describes the new Supple-
mental Program Review and Fees Invoice Processing fees.

We corrected the basis for charging this fee, as explained in the section above.

This note now also describes the separate charge for staff travel time.

Note 7 previously covered refund of fees and now would cover the fee for additional re-

This note would permit refunds of half the application fee if an applicant withdraws its ini-
tial or expansion (additional site) application before we complete our preliminary review.
Note 8 previously covered the hourly rate for staff time, which is now under Note 10.

Note 9 previously covered non-payment of fees and now would cover the new area of
fees due if we were to reject an application.

Note 11 is new. This area was previously covered under Note 9 and now would include a
statement about collection procedures under U.S. (Federal) law.

Note 12 is new. This area was previously covered under Note 10 and now would include
a note primarily to change the “in-effect” criterion for certain application processing

Finally, we are explaining again a
matter dealing with the fee for Review
and Evaluation, which was addressed
when revising our fees in 2002. We
revisit it here to clarify one aspect of our
work involved in this activity. NRTLs
submit requests to expand their scope to
include additional test standards, i.e.,
testing of additional types of products.
Generally, this request has consisted of
a listing of the test standards. If we
determine that the products requested
are similar to products already in the
particular NRTL'’s scope, the testing falls
within its current capabilities, and no
additional documentation needs to be
reviewed. In that case, the NRTL is
charged the new fee of $13 per standard
requested. However, if the NRTL
requests a standard that represents a
new area of testing outside its scope,
then it must submit information on the
testing equipment and procedures it
will use as well as the qualifications of
personnel that will perform the testing.
In that case, the charge will be $64 per
standard, representing an average of 1
hour to review the information that
must be submitted. Similarly, if OSHA
has not previously recognized a
particular standard for any NRTL, even
though it may cover types of products
under test standards that we have
recognized, we will charge $64 per
standard, representing an average of 1
hour to review the testing and other
provisions of the standard and to

determine if the NRTL has the necessary
capability.

Final Decision

OSHA has performed its annual
review of the fees it currently charges to
Nationally Recognized Testing
Laboratories, as provided under 29 CFR
1910.7(f). Based on this review, OSHA
has determined that its prior fee
schedule warranted adjustment, as
detailed in this notice. As a result,
OSHA now establishes the revised fees
by adopting the Nationally Recognized
Testing Laboratory Program Fees
Schedule shown as Table A above,
effective February 15, 2007. This fee
schedule will remain in effect until
superseded by a later fee schedule.
OSHA will provide the public an
opportunity to comment on any future
changes to the fees.

Signed at Washington, DC this 12th day of
February, 2007.
Edwin G. Foulke, Jr.,
Assistant Secretary of Labor.
[FR Doc. E7—-2661 Filed 2—14—07; 8:45 am]
BILLING CODE 4510-26-P

DEPARTMENT OF LABOR

Veterans’ Employment and Training
Service

Proposed Information Collection
Request Submitted for Public
Comment and Recommendations
Eligibility Data Form: Uniformed
Services Employment and
Reemployment Rights Act and
Veteran’s Preference (USERRA/VP)

AGENCY: Veterans’ Employment and
Training Service (VETS), Labor.

ACTION: Notice.

SUMMARY: The Department of Labor, as
part of its continuing effort to reduce
paperwork and respondent burden,
conducts a pre-clearance consultation
program to provide the general public
and Federal agencies with an
opportunity to comment on proposed
and/or continuing collections of
information in accordance with The
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506 C (2)(A)]. This
program helps to ensure that requested
data can be provided in the desired
format, reporting burden (time and
financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed. Currently the
Veterans’ Employment and Training
Service (VETS) is soliciting comments
concerning the proposed information
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