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assigned. Where the case has not been
assigned, the Chairman, or the
Chairman’s designee, will assign the
case to a Member or panel who will
then rule on the motion.

(2) Procedure. If the motion is denied,
the Member(s) ruling on the motion will
issue an order to that effect which sets
forth the reasons for the denial and will
send copies to the moving party and his
or her representative, if any. Granting
the motion will be signified by
completion of a VA Form 0714,
“Subpoena,” if attendance of a witness
is required, and/or VA Form 0713,
“Subpoena Duces Tecum,” if
production of tangible evidence is
required. The completed form shall be
signed by the Member ruling on the
motion, or, where applicable, by any
panel Member on behalf of the panel
ruling on the motion, and served in
accordance with paragraph (g) of this
section.

(f) * * * A subpoena for a witness
will not be issued or served unless the
party on whose behalf the subpoena is
issued submits a check in an amount
equal to the fee for one day’s attendance
and the mileage allowed by law, made
payable to the witness, as an attachment
to the motion for the subpoena. * * *

(g) * * * The Board will serve the
subpoena by certified mail, return
receipt requested. * * *

(h) Motion to quash or modify
subpoena—(1) Filing procedure. Upon
written motion of the party securing the
subpoena, or of the person subpoenaed,
the Board may quash or modify the
subpoena if it is unreasonable and
oppressive or for other good cause
shown. Relief may include, but is not
limited to, requiring the party who
secured the subpoena to advance the
reasonable cost of producing books,
papers, or other tangible evidence. The
motion must specify the relief sought
and the reasons for requesting relief.
Such motions must be filed at the
address specified in paragraph (c) of this
section within 10 days after mailing of
the subpoena or the time specified in
the subpoena for compliance, whichever
is less. The motion may be accompanied
by such supporting evidence as the
moving party may choose to submit. It
must be accompanied by a declaration
showing:

(i) That a copy of the motion, and any
attachments thereto, were mailed to the
party who secured the subpoena, or the
person subpoenaed, as applicable;

(ii) The date of mailing; and

(iii) The address to which the copy
was mailed.

(2) Response. Not later than 10 days
after the date that the motion was
mailed to the responding party, that

party may file a response to the motion
at the address specified in paragraph (c)
of this section. The response may be
accompanied by such supporting
evidence as the responding party may
choose to submit. It must be
accompanied by a declaration showing:

(i) That a copy of the response, and
any attachments thereto, were mailed to
the moving party;

(ii) The date of mailing; and

(iii) The address to which the copy
was mailed. If the subpoena involves
testimony or the production of tangible
evidence at a hearing before the Board
and less than 30 days remain before the
scheduled hearing date at the time the
response is received by the Board, the
Board may reschedule the hearing to
permit disposition of the motion.

(3) Ruling on the motion. The Member
or panel to whom the case is assigned
will issue an order disposing of the
motion. Such order shall set forth the
reasons for which a motion is either
granted or denied. The order will be
mailed to all parties to the motion.
Where applicable, an order quashing a
subpoena will require refund of any
sum advanced for fees and mileage.

(i) Disobedience. In case of
disobedience to a subpoena issued by
the Board, the Board will take such
steps as may be necessary to invoke the
aid of the appropriate district court of
the United States in requiring the
attendance of the witness and/or the
production of the tangible evidence
subpoenaed. A failure to obey the order
of such a court may be punished by the
court as a contempt thereof.

(Authority: 38 U.S.C. 5711, 5713, 7102(a))
[FR Doc. 00-3455 Filed 2—14-00; 8:45 am|]
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40 CFR Part 52

[KY-109-1-200007b; FRL-6533-1]
Approval and Promulgation of State
Implementation Plan State: Approval of

Revisions to the Kentucky State
Implementation Plan;

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State Implementation Plan (SIP)
revision submitted by the Air Pollution
Control District of Jefferson County
through the Kentucky Natural Resources
and Environmental Protection Cabinet
for the purpose of establishing a

federally enforceable district origin
operating permit (FEDOOP) program. In
the Final Rules Section of this Federal
Register, the EPA is approving the
State’s SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this action, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document. Any parties
interested in commenting on this
document should do so at this time.

DATES: Written comments must be
received on or before March 16, 2000.

ADDRESSES: All comments should be
addressed to Gregory Crawford at the
U.S. Environmental Protection Agency,
Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303.

Copies of the State submittal(s) are
available at the following addresses for
inspection during normal business
hours:

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street, SW,
Washington, DC 20460.

Environmental Protection Agency,
Region 4, Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303-8960.

Commonwealth of Kentucky, Natural
Resources and Environmental
Protection Cabinet, 803 Schenkel
Lane, Frankfort, Kentucky 40601.

Air Pollution Control District of
Jefferson County, 850 Barret Avenue,
Suite 205, Louisville, Kentucky
40204.

FOR FURTHER INFORMATION CONTACT:
Gregory Crawford, Regulatory Planning
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division at 404/562—9046.
SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is published in the
Final Rules section of this Federal
Register.

Dated: January 14, 2000.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. 00-3208 Filed 2—14—-00; 8:45 am]
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