
5216 Federal Register / Vol. 67, No. 24 / Tuesday, February 5, 2002 / Rules and Regulations

The Office of Stamp Services will
determine the date of commencement of
the 10-year period.
* * * * *

4. Amend § 551.6 by revising
paragraph (a) to read as follows:

§ 551.6 Pricing.

(a) The Semipostal Authorization Act,
as amended by Public Law 107–67,
section 652, 115 Stat. 514 (2001),
prescribes that the price of a semipostal
stamp is the rate of postage that would
otherwise regularly apply, plus a
differential of not less than 15 percent.
The price of a semipostal stamp shall be
an amount that is evenly divisible by
five. For purposes of this provision, the
First-Class Mail single-piece first-
ounce rate of postage will be considered
the rate of postage that would otherwise
regularly apply.
* * * * *

5. Amend § 551.8 by revising
paragraphs (b), (c), and (d) introductory
text to read as follows:

§ 551.8 Cost offset policy.

* * * * *
(b) Overall responsibility for tracking

costs associated with semipostal stamps
will rest with the Office of Accounting,
Finance, Controller. Individual
organizational units incurring costs will
provide supporting documentation to
the Office of Accounting, Finance,
Controller.

(c) For each semipostal stamp, the
Office of Stamp Services, in
coordination with the Office of
Accounting, Finance, Controller, shall,
based on judgment and available
information, identify the comparable
commemorative stamp(s) and create a
profile of the typical cost characteristics
of the comparable stamp(s) (i.e.,
manufacturing process, gum type),
thereby establishing a baseline for cost
comparison purposes. The
determination of comparable
commemorative stamps may change
during or after the sales period, if the
projections of stamp sales differ from
actual experience.

(d) Except as specified, all costs
associated with semipostal stamps will
be tracked by the Office of Accounting,
Finance, Controller. Costs that will not
be tracked include:
* * * * *

Stanley F. Mires,
Chief Counsel, Legislative.
[FR Doc. 02–2741 Filed 2–4–02; 8:45 am]
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SUMMARY: The EPA is promulgating final
full approval of the operating permit
program submitted by the State of New
York in accordance with Title V of the
Clean Air Act (the Act) and its
implementing regulations. This
approved program allows New York to
issue federally enforceable operating
permits to all major stationary sources
and to certain other sources within the
State’s jurisdiction. EPA is promulgating
this final program approval to replace
the approval granted in the December 5,
2001 Federal Register (66 FR 63180),
effective on November 30, 2001, which
was based on New York State
emergency rules that will expire on
February 1, 2002.
EFFECTIVE DATE: January 31, 2002.
ADDRESSES: Copies of the State’s
submittal and other supporting
information used in developing this
final full approval are available for
inspection during normal business
hours at the following location: U.S.
Environmental Protection Agency,
Region 2, 290 Broadway, 25th Floor,
New York, New York 10007–1866.
FOR FURTHER INFORMATION CONTACT:
Steven C. Riva, Chief, Permitting
Section, Air Programs Branch, at the
above EPA office in New York or at
telephone number (212) 637–4074.
SUPPLEMENTARY INFORMATION: In the
December 5, 2001 Federal Register (66
FR 63180), EPA issued a final approval
of the operating permit program
submitted by the State of New York,
based, in part, on emergency rules that
became effective on September 19, 2001,
and that were scheduled to expire on
December 18, 2001. Concurrent with
EPA’s proposed approval of the
emergency rules, EPA proposed
approval of the New York State
operating permit program based on draft
permanent rules that the State was
expected to shortly submit in adopted
form. The draft permanent rules were
identical to the adopted emergency
rules. On December 4, 2001, New York
State filed a 60-day extension to its
emergency rulemaking. Thus, the

emergency rules are now scheduled to
expire on February 1, 2002.

Subsequent to publication of the
December 5, 2001 Federal Register
Notice (66 FR 63180), New York
submitted to EPA on January 2, 2002,
copies of final permanent rules that
became effective on January 18, 2002.
These permanent rules are identical to
those effective under the emergency
rulemaking.

The final New York State operating
permit program approval that was
effective on November 30, 2001, and
based in part on New York’s emergency
rules, was proposed by EPA in an
October 25, 2001 Federal Register
Notice (66 FR 53966). During the
subsequent 30-day public comment
period, EPA received one comment
letter dated November 23, 2001 from the
New York Public Interest Research
Group (NYPIRG). NYPIRG challenged
EPA’s ability to proceed with full
approval when, according to the
comment, the program does not clearly
conform to the requirements of 40 CFR
part 70. NYPIRG also commented on the
inadequacy of New York’s definition of
‘‘major source.’’ The remaining issues
raised in this comment letter were
outside the scope of the subject action.
As discussed in the December 5, 2001
Federal Register, EPA disagrees with
these comments. 66 FR at 63181.

Therefore, based on the final,
permanent rulemaking that became
effective on January 18, 2002, EPA
hereby grants final, full approval to the
State of New York for an operating
permit program in accordance with Title
V of the Act and 40 CFR part 70. The
specific program changes that are the
subject of this Notice, which are the
same changes that were the subject of
EPA’s approval under New York State’s
emergency rules, are delineated in the
December 5, 2001 Federal Register
Notice (66 FR 63180).

EPA is using the good cause exception
under the Administrative Procedure Act
(APA) to make the full approval of the
State’s program effective on January 31,
2002. In relevant part, section 553(d)
provides that publication of ‘‘a
substantive rule shall be made not less
than 30 days before its effective date,
except—* * * (3) as otherwise
provided by the agency for good cause
found and published with the rule.’’
Good cause may be supported by an
agency determination that a delay in the
effective date is ‘‘impracticable,
unnecessary, or contrary to the public
interest.’’ APA section 553(b)(3)(B). EPA
finds that it is necessary and in the
public interest to make this action
effective sooner than 30 days following
publication. In this case, EPA believes
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that it is in the public interest for the
program to take effect before February 1,
2002. EPA’s full final approval of New
York State’s program based on the
State’s emergency rulemaking expires
on February 1, 2002. In the absence of
this full approval taking effect on
January 31, 2002, the federal part 71
program would automatically take effect
in New York State and would remain in
place until the effective date of the
fully-approved state program. EPA
believes it is in the public interest for
sources, the public and the State to
avoid any gap in coverage of the State
program, as such a gap could cause
confusion regarding permitting
obligations. Furthermore, a delay in the
effective date is unnecessary because
New York has been administering the
title V permit program for more than
five years, first under an interim
approval and then under full approval.
Finally, sources are already complying
with many of the newly approved
requirements as a matter of state law.
Thus, there is little or no additional
burden with complying with these
requirements under the federally
approved State program.

Administrative Requirements
Under Executive Order 12866,

‘‘Regulatory Planning and Review’’ (58
FR 51735, October 4, 1993), this final
approval is not a ‘‘significant regulatory
action’’ and therefore is not subject to
review by the Office of Management and
Budget. Under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.) the
Administrator certifies that this final
approval will not have a significant
economic impact on a substantial
number of small entities because it
merely approves state law as meeting
federal requirements and imposes no
additional requirements beyond those
imposed by state law. This rule does not
contain any unfunded mandates and
does not significantly or uniquely affect
small governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104–4) because it approves
pre-existing requirements under state
law and does not impose any additional
enforceable duties beyond that required
by state law. This rule also does not
have tribal implications because it will
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175,
‘‘Consultation and Coordination with
Indian Tribal Governments’’ (65 FR
67249, November 9, 2000). This rule

also does not have Federalism
implications because it will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, ‘‘Federalism’’
(64 FR 43255, August 10, 1999). This
rule merely approves existing
requirements under state law, and does
not alter the relationship or the
distribution of power and
responsibilities between the State and
the Federal government established in
the Clean Air Act. This final approval
also is not subject to Executive Order
13045, ‘‘Protection of Children from
Environmental Health Risks and Safety
Risks’’ (62 FR 19885, April 23, 1997) or
Executive Order 13211, ‘‘Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use’’ (66 FR 28355, May
22, 2001), because it is not a significant
regulatory action under Executive Order
12866. This action will not impose any
collection of information subject to the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq., other than
those previously approved and assigned
OMB control number 2060–0243. For
additional information concerning these
requirements, see 40 CFR part 70. An
agency may not conduct or sponsor, and
a person is not required to respond to,
a collection of information unless it
displays a currently valid OMB control
number.

In reviewing State operating permit
programs submitted pursuant to title V
of the Clean Air Act, EPA will approve
State programs provided that they meet
the requirements of the Act and 40 CFR
part 70. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a State operating permit
program for failure to use VCS. It would
thus be inconsistent with applicable law
for EPA, when it reviews an operating
permit program, to use VCS in place of
a State program that otherwise satisfies
the provisions of the Clean Air Act.
Thus, the requirements of section 12(d)
of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress

and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ‘‘major rule’’ as
defined by 5 U.S.C. section 804(2). This
rule will be effective on January 31,
2002.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 8, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2) of the Act).

List of Subjects in 40 CFR Part 70

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Operating permits, Reporting
and recordkeeping requirements.

Dated: January 28, 2002.
Jane M. Kenny,
Regional Administrator, Region 2.

For reasons set out in the preamble,
Appendix A of part 70 of title 40,
chapter I, of the Code of Federal
Regulations is amended as follows:

PART 70—[AMENDED]

1. The authority citation for part 70
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

2. Appendix A to part 70 is amended
by adding paragraph (d) in the entry for
New York to read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permit Programs

* * * * *
New York

* * * * *
(d) The New York State Department of

Environmental Conservation submitted
program revisions on June 8, 1998 and
January 2, 2002. The rule revisions contained
in the June 8, 1998 and January 2, 2002
submittals adequately addressed the
conditions of the interim approval effective
on December 9, 1996. The State is hereby
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granted final full approval effective on
January 31, 2002.

* * * * *
[FR Doc. 02–2708 Filed 2–4–02; 8:45 am]
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Agency.
ACTION: Direct final notice of deletion of
the Lake Linden parcel and Operable
Unit 2 of Torch Lake Superfund Site
from the National Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA), Region V is publishing a
direct final notice of deletion of the
Lake Linden parcel and Operable Unit
2 from the Torch Lake Superfund Site
(Site), located in Houghton County,
Michigan, from the National Priorities
List (NPL). Operable Unit 2 consists of
all the submerged tailings, sediments,
surface water and groundwater portions
of the Torch Lake Superfund Site.

The NPL, promulgated pursuant to
section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) of 1980, as amended, is
appendix B of 40 CFR part 300, which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP). This direct final deletion is being
published by EPA with the concurrence
of the State of Michigan, through the
Michigan Department of Environmental
Quality, because EPA has determined
that all appropriate response actions
under CERCLA have been completed
and, therefore, further remedial action
pursuant to CERCLA is not necessary at
this time.
DATES: This direct final notice of
deletion will be effective April 8, 2002,
unless EPA receives adverse comments
by March 7, 2002. If adverse comments
are received, EPA will publish a timely
withdrawal of the direct final notice of
deletion in the Federal Register
informing the public that the deletion
will not take effect.
ADDRESSES: Comments may be mailed
to: Steven Padovani, Remedial Project
Manager (RPM) at (312) 353–6755,
Padovani.Steven@EPA.Gov or Gladys
Beard, State NPL Deletion Process
Manager at (312) 886–7253,
Beard.Gladys@EPA.Gov, U.S. EPA

Region V, 77 W. Jackson, Chicago, IL
60604, (mail code: SR–6J) or at 1–800–
621–8431.

Information Repositories:
Comprehensive information about the
Site is available for viewing and copying
at the site information repositories
located at: EPA Region V Library, 77 W.
Jackson, Chicago, Il 60604, (312) 353–
5821, Monday through Friday 8 a.m. to
4 p.m.; Lake Linden Public Library, 601
Calumet Lake Linden, MI 49945 (906)
296–0698 Monday through Friday 8
a.m. to 4 p.m. and Tuesday and
Thursday 6 a.m. to 8:30 p.m.; Portage
Lake District Library, 105 Huron,
Houghton, MI 49931, (906) 482–4570,
Monday, Tuesday and Thursday 10 a.m.
to 9 p.m, Wednesday and Friday 10 a.m
to 5 p.m. and Saturday 12 a.m. to 5 p.m.
FOR FURTHER INFORMATION CONTACT:
Steven Padovani, Remedial Project
Manager at (312) 353–6755,
Padovani.Steven@EPA.Gov or Gladys
Beard, State NPL Deletion Process
Manager at (312) 886–7253,
Beard.Gladys@EPA.Gov or 1–800–621–
8431, (SR–6J), U.S. EPA Region V, 77 W.
Jackson, Chicago, IL 60604.
SUPPLEMENTARY INFORMATION:
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I. Introduction

EPA Region V is publishing this direct
final notice of deletion of the Lake
Linden parcel and Operable Unit 2 of
the Torch Lake Superfund Site from the
NPL.

The EPA identifies sites that appear to
present a significant risk to public
health or the environment and
maintains the NPL as the list of those
sites. As described in section
300.425(e)(3) of the NCP, sites deleted
from the NPL remain eligible for
remedial actions if conditions at a
deleted site warrant such action.

Because EPA considers this action to
be non-controversial and routine, EPA is
taking it without prior publication of a
notice of intent to delete. This action
will be effective April 8, 2002, unless
EPA receives adverse comments by
March 7, 2002, on this document. If
adverse comments are received within
the 30-day public comment period on
this document, EPA will publish a
timely withdrawal of this direct final
deletion before the effective date of the
deletion and the deletion will not take
effect. EPA will, as appropriate, prepare
a response to comments and continue
with the deletion process on the basis of

the notice of intent to delete and the
comments already received. There will
be no additional opportunity to
comment.

Section II of this document explains
the criteria for deleting sites from the
NPL. Section III discusses procedures
that EPA is using for this action. Section
IV discusses the Lake Linden parcel and
Operable Unit 2 of the Torch Lake
Superfund Site and demonstrates how it
meets the deletion criteria. Section V
discusses EPA’s action to delete the Site
from the NPL unless adverse comments
are received during the public comment
period.

II. NPL Deletion Criteria

Section 300.425(e) of the NCP
provides that releases may be deleted
from the NPL where no further response
is appropriate. In making a
determination to delete a release from
the NPL, EPA shall consider, in
consultation with the State, whether any
of the following criteria have been met:

i. Responsible parties or other persons
have implemented all appropriate
response actions required;

ii. All appropriate Fund-financed
(Hazardous Substance Superfund
Response Trust Fund) responses under
CERCLA have been implemented, and
no further response action by
responsible parties is appropriate; or

iii. The remedial investigation has
shown that the release poses no
significant threat to public health or the
environment and, therefore, the taking
of remedial measures is not appropriate.

Even if a site is deleted from the NPL,
where hazardous substances, pollutants,
or contaminants remain at the deleted
site above levels that allow for
unlimited use and unrestricted
exposure, CERCLA section 121(c), 42
U.S.C. 9621(c), requires that a
subsequent review of the site be
conducted at least every five years after
the initiation of the remedial action at
the deleted site to ensure that the action
remains protective of public health and
the environment. If new information
becomes available which indicates a
need for further action, EPA may initiate
remedial actions. Whenever there is a
significant release from a site deleted
from the NPL, the deleted site may be
restored to the NPL without application
of the hazard ranking system.

III. Deletion Procedures

The following procedures apply to
deletion of this Site:

(1) The EPA consulted with Michigan
on the deletion of the Site from the NPL
prior to developing this direct final
notice of deletion.
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