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have already been executed, the
Committee may condition the release of
official records and information on an
amendment to the existing protective
order or confidentiality agreement.

(b) If the General Counsel so
determines, original Committee records
may be presented for examination in
response to a demand or request, but
they are not to be presented as evidence
or otherwise used in a manner by which
they could lose their identity as official
Committee records, and they are not to
be marked or altered. In lieu of the
original records, certified copies will be
presented for evidentiary purposes.

§51-11.12 Procedure when a decision is
not made prior to the time a response is
required.

If a response to a demand or request
is required before the General Counsel
can make the determination previously
referred to, the General Counsel when
necessary, will provide the court or
other competent authority with a copy
of this part, inform the court or other
competent authority that the demand or
request is being reviewed, and seek a
stay of the demand or request pending
a final determination.

§51-11.13 Procedure in the event of an
adverse ruling.

If the court or other competent
authority fails to stay the demand, the
employee upon whom the demand or
request is made, unless otherwise
advised by the General Counsel, will
appear at the stated time and place,
produce a copy of this part, state that
the employee has not been authorized to
provide the requested testimony or
produce documents, and respectfully
decline to comply with the demand,
citing United States ex rel. Touhy v.
Ragen, 340 U.S. 462 (1951). A written
response may be offered to a request, or
to a demand, if permitted by the court
or other competent authority.

§51-11.14 Fees.

(a) Generally. The General Counsel
may condition the production of records
or appearance for testimony upon
advance payment of a reasonable
estimate of the costs to the Committee.

(b) Fees for records. Fees for
producing records will include fees for
searching, reviewing, and duplicating
records, costs of attorney time spent in
reviewing the demand or request, and
expenses generated by materials and
equipment used to search for, produce,
and copy the responsive information.
Costs for employee time will be
calculated on the basis of the hourly pay
of the employee (including all pay,
allowance, and benefits). Fees for
duplication will be the same as those

charged by the Committee in its
Freedom of Information Act regulations
at 41 CFR part 51-8.

(c) Witness fees. Fees for attendance
by a witness will include fees, expenses,
and allowances prescribed by the
court’s rules. If no such fees are
prescribed, witness fees will be
determined based upon the rule of the
Federal district court closest to the
location where the witness will appear.
Such fees will include cost of time spent
by the witness to prepare for testimony,
travel time and expenses, and for
attendance in the legal proceeding.

(d) Payment of fees. Witness fees for
current Committee employees and any
records certification fees shall be paid
by check or money order presented to
the Committee made payable to the
United States Department of Treasury.
Applicable fees for former Committee
employees’ testimony must be paid
directly to the former employee in
accordance with 28 U.S.C. 1821 or other
applicable statutes.

(e) Certification (authentication) of
copies of records. The Committee
Records Manager may certify that
records are true copies in order to
facilitate their use as evidence.
Certification requests require 45
calendar days for processing and a fee
of $15.00 for each document certified.

(f) Waiver or reduction of fees. The
General Counsel, in his or her sole
discretion, may, upon a showing of
reasonable cause, waive or reduce any
fees in connection with the testimony,
production, or certification of records.

(g) De minimis fees. Fees will not be
assessed if the total charge would be
$10.00 or less.

§51-11.15 Penalties.

(a) An employee who discloses
official records or information or gives
testimony relating to official
information, except as expressly
authorized by the Committee, or as
ordered by a Federal court after the
Committee has had the opportunity to
be heard, may face the penalties
provided in 18 U.S.C. 641 and other
applicable laws. Additionally, former
Committee employees are subject to the
restrictions and penalties of 18 U.S.C.
207 and 216.

(b) A current Committee employee
who testifies or produces official
records and information in violation of
this part may be subject to disciplinary
action.

Patricia Briscoe,

Deputy Director, Business Operations (Pricing
and Information Management).

[FR Doc. 2017-23388 Filed 10-26-17; 8:45 am]
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Endangered and Threatened Wildlife
and Plants; Removing Textual
Descriptions of Critical Habitat
Boundaries for Plants on the Hawaiian
Islands

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), are removing
the textual descriptions of critical
habitat boundaries from those
designations for plants on the Hawaiian
Islands of Kauai, Niihau, and Hawaii for
which the maps have been determined
to be sufficient to stand as the official
delineation of critical habitat. For these
entries, the boundaries of critical habitat
as mapped or otherwise described will
be the official delineation of the
designation. The coordinates and/or
plot points that we are removing from
the Code of Federal Regulations will be
available to the public at the lead field
office of the Service responsible for the
designation and online at the Federal
eRulemaking Portal. This action does
not increase, decrease, or otherwise
change the boundaries of any critical
habitat designation. We are taking this
action in accordance with our May 1,
2012, revision of the regulations related
to publishing textual descriptions of
critical habitat boundaries in the Code
of Federal Regulations and as part of our
response to Executive Order 13563
(January 18, 2011) directing Federal
agencies to review their existing
regulations and then to modify or
streamline them in accordance with
what they learned.

DATES: This rule is effective November
27,2017.

ADDRESSES: This final rule is available
online at the Federal eRulemaking
Portal at http://www.regulations.gov.
Supporting documentation used in the
preparation of this rule will be available
for public inspection, by appointment,
during normal business hours at: U.S.
Fish and Wildlife Service, Branch of
Listing Policy and Support, MS: ES,
5275 Leesburg Pike, Falls Church, VA
22041-3803; telephone 703-358-2171;
facsimile 703-358-1735.

FOR FURTHER INFORMATION CONTACT:
Carey Galst, U.S. Fish and Wildlife
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Service, MS: ES, 5275 Leesburg Pike,
Falls Church, VA 22041-3803;
telephone 703-358-1954; facsimile
703-358-1735. If you use a
telecommunications device for the deaf
(TDD), call the Federal Relay Service at
800-877-8339.

SUPPLEMENTARY INFORMATION:

Background

On May 1, 2012, we published a final
rule (77 FR 25611) revising our
regulations related to publishing textual
descriptions of proposed and final
critical habitat boundaries in the
Federal Register for codification in the
Code of Federal Regulations (CFR). In
the interest of making the process of
designating critical habitat more user-
friendly for affected parties and the
public as a whole, as well as more
efficient and cost effective, we
maintained the publication of maps of
proposed and final critical habitat
designations, but made optional the
inclusion of any textual description of
the boundaries of the designation in the
Federal Register for codification in the
CFR. The boundaries of critical habitat
as mapped or otherwise described in the
Regulation Promulgation section of a
rulemaking that is published in the
Federal Register is the official
delineation of the critical habitat
designation. This approach began with
rules published after the effective date
of the final rule (May 31, 2012).

Specifically, for critical habitat rules
published after May 31, 2012, the
map(s), as clarified or refined by any
textual language within the rule,
constitutes the definition of the
boundaries of a critical habitat. Each
critical habitat area is shown on a map,
with more-detailed information
discussed in the preamble of the
rulemaking documents published in the
Federal Register. The map published in
the CFR is generated from the
coordinates and/or plot points
corresponding to the location of the
boundaries. These coordinates and/or
plot points are included in the
administrative record for the
designation, and are available to the
public either online or at the Service
field office responsible for the
designation or both. In addition, if the
Service concludes that additional tools
or supporting information are
appropriate and would help the public
understand the official boundary map,
we make the additional tools and
supporting information available on our
Internet site and at the Service field
office responsible for the critical habitat
designation.

This Rule

The preamble to the May 1, 2012,
final rule (77 FR 25611) also explained
how the Service would handle
boundaries for critical habitat that had
already been designated before May 31,
2012; the rule states that “for existing
critical habitat designations, we also
intend to remove the textual
descriptions of final critical habitat
boundaries set forth in the CFR in order
to save the annual reprinting cost, but
we must do so in separate rulemakings
to ensure that removing the textual
descriptions does not change the
existing boundaries of those
designations” (77 FR 25618). We have
now begun applying this approach to
critical habitat designations
promulgated prior to May 31, 2012. This
rule is the first in a series of rules based
on our evaluation of the map(s) in each
critical habitat designation at 50 CFR
17.95, 17.96, and 17.99 to determine
whether or not the map(s) will be
sufficient to inform the public of the
boundaries of the designations and can
therefore stand as the official
delineation of the designation.

In this rule, we are removing the
textual descriptions of critical habitat
boundaries from those entries at 50 CFR
17.99 (plants on the Hawaiian Islands)
where we have determined that the
maps are sufficient to stand as the
official delineation of the designation.
Unlike 50 CFR 17.95, which is
organized by wildlife group (e.g.,
mammals) and then by species, and 50
CFR 17.96, which is organized by plant
family (e.g., Asteraceae) and then by
species, 50 CFR 17.99 is organized
geographically: By Hawaiian island and
then, for the most part, by ecosystem on
that island (e.g., montane wet
ecosystem). As such, the criteria we use
for evaluating the sufficiency of the
maps set forth at 50 CFR 17.99 differ
slightly from the criteria we use for
evaluating the maps set forth at 50 CFR
17.95 and 17.96.

For the maps at 50 CFR 17.99, we look
for a combination of certain map
elements, including, but not limited to,
the unit name, a clear map key, and an
appropriate map scale, to determine
whether or not a map is sufficient to
serve as the official delineation of the
designation. We do not require that
there be a State or County name on the
map because each Hawaiian island has
its own paragraph within 50 CFR 17.99:
Critical habitat designations for Kauai
are set forth at § 17.99(a)(1); for Niihau,
at §17.99(a)(2); for Molokai, at
§17.99(c); for Maui, at § 17.99(e)(1); for
Kahoolawe, at § 17.99(e)(2); for the
northwestern Hawaiian islands (Nihoa,

Necker, and Laysan), at § 17.99(g); for
Oahu, at §17.99(i); and for Hawaii (the
big island), at § 17.99(k). In addition,
given that the designations at 50 CFR
17.99 are ecosystem-based, we do not
require that there be a full listing of the
species names on each map, because an
ecosystem may have many species
designated within it. In most entries, the
text preceding the map gives a full
listing of species within the designated
critical habitat unit, and each island (or
island group) also has a Table of
Protected Species that lists the species
occupied and unoccupied in each unit.
Other entries, such as those for the
islands of Kauai and Niihau, include the
species name as part of the unit name.
Our evaluation of the maps at 50 CFR
17.99 found that nearly every map
meets our sufficiency criteria; the only
maps that do not meet our criteria are
those that we need to correct.
Specifically, at 50 CFR 17.99(k), Maps
97, 100, 101, and 102 are either a
duplicate of another unit map or labeled
with the incorrect species name. We
plan to make these map corrections in

a future rulemaking, and in this rule we
retain the textual descriptions of those
units with maps that need correction.
The only textual descriptions we are
removing in this rule are those set forth
for the islands of Kauai, Niihau, and
Hawaii at 50 CFR 17.99(a)(1), (a)(2), and
(k), respectively. All of the critical
habitat designations for plants on the
other Hawaiian Islands have been
recently updated and/or do not include
detailed textual descriptions.

This rule does not increase, decrease,
or in any other way change the critical
habitat designations from which we are
removing the textual descriptions of
boundaries. This administrative action
will save taxpayer resources. The
Service spent $75,225 to reprint the
critical habitat designations at 50 CFR
17.99 for the most-recent print edition
of the CFR. Based on a review of the
print edition of the CFR, we estimate
that this rule will remove approximately
132 pages of the relevant CFR volumes,
amounting to a savings of approximately
$11,220 per year in printing costs for the
Service. Over many years, eliminating
the need to reprint Universal Transverse
Mercator (UTM) coordinate pairs at 50
CFR 17.99 will result in a considerable
cumulative cost savings for the Service
and the public as a whole.

We will publish a series of rules, of
which this is the first, to remove the
textual descriptions from all of the
critical habitat designations at 50 CFR
17.95, 17.96, and 17.99 that have map(s)
sufficient to stand as the official
delineation of the designation.
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The detailed UTM coordinates or
other textual descriptions we are
removing in this rule will continue to be
available online at the Federal
eRulemaking Portal (see ADDRESSES) and
at the lead field office responsible for
the designation to assist the public in
understanding the official boundary.

We note that the Service never
maintained that requiring detailed
textual descriptions was legally
necessary. Instead, the first critical
habitat regulations required only that
critical habitat designations be
“accompanied by maps and/or
geographical descriptions” (43 FR 870,
876; January 4, 1978). Although the
Service subsequently added the
requirement that critical habitat
designations include textual
descriptions describing the specific
boundary limits of the critical habitat,
there is nothing in the preamble to that
rule indicating that the Service did so
because the Act required it. Rather, it
was in response to several commenters,
who had opined that the proposed rule
was not sufficiently clear in setting out
the method by which critical habitat
boundaries would be described (45 FR
13009, 13015; February 27, 1980).

Removing these unnecessary textual
descriptions will significantly reduce
the length of some critical habitat
designations, making each designation
easier to locate in the CFR; will not
weaken the effectiveness of the Act; and
will not undermine the public’s ability
to identify the boundaries of critical
habitat designations.

The information printed in the CFR is
the legally binding delineation of
critical habitat. If there is ambiguity due
to the scale of the map such that
additional regulatory text is needed to
ensure that the public has adequate
notice of the boundaries, we provide
additional regulation text. The only
change to the CFR that we are making
with this action is removing the detailed
coordinate data of the boundaries of the
specific areas designated as critical
habitat (i.e., latitude-longitude and UTM
coordinates). We still generate those
data, and make them available at http://
www.regulations.gov and at the lead
field office of the Service responsible for
the critical habitat designation. Neither
the critical habitat designation nor the
underlying data on which it is based can
be changed without undergoing a
further rulemaking.

As stated earlier, the actions we are
taking in this rule do not increase,
decrease, or otherwise change the
critical habitat boundaries or areas. For
50 CFR 17.99(a)(1), (a)(2), and (k), we
are merely removing the reference
points (i.e., UTM coordinates) of the

textual descriptions from existing final
critical habitat designations, and we are
doing so only where we have
determined that the existing maps are
sufficient to inform the public of the
boundaries of the designations and can
therefore stand as the official
delineation of critical habitat. However,
we will continue to provide the
reference points of the textual
descriptions at http://
www.regulations.gov and at the lead
field office of the Service responsible for
the critical habitat designation.

The actions we are taking in this rule
require that we also revise 50 CFR
17.94(b) to make clear which critical
habitat designations have maps that
stand as the official delineation of
critical habitat and which do not. Our
revisions to 50 CFR 17.94 also correct
the inadvertent omission of a reference
to critical habitat areas designated at
“§17.99 (plants on the Hawaiian
Islands)”” from paragraph (a) and remove
paragraphs (c) and (d). We are removing
paragraph (c) because not all of our
critical habitat designations include
information in the CFR on the biological
or physical constituent elements that are
known to require special management
considerations or protection in a
designated area. Such information can
still be found in the Federal Register
publications proposing and finalizing
individual critical habitat designations,
as well as in the record for each critical
habitat designation. This is also
consistent with our regulations, which
we recently updated to clarify the
procedures for designating and revising
critical habitat (81 FR 7414, February
11, 2016). We are removing paragraph
(d) because not all of our critical habitat
designations follow the sequence of
species in the List of Endangered and
Threatened Wildlife at 50 CFR 17.11 or
the List of Endangered and Threatened
Plants at 50 CFR 17.12 (e.g., one
designation for several species, such as
the designation for five Tennessee and
Cumberland River Basin mussel species
at 50 CFR 17.95(f), and the designations
at 50 CFR 17.99 that are organized by
Hawaiian island and ecosystem).

We are publishing this final rule
without a prior proposal because we
find that there is good cause for doing
so pursuant to 5 U.S.C. 553(b)(3)(B). The
“good cause” exception applies when
an agency finds “that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.”” Publication of a proposed rule
for this action is unnecessary because
this is an administrative action that does
not increase, decrease, or otherwise
change critical habitat boundaries or
areas. Therefore, this action will not

affect any legal rights. Rather, it will
merely reduce the publication length of
some rules designating critical habitat,
which will save taxpayer resources and
make each designation easier to locate
in the CFR. We find that it is in the best
interest of the public to promulgate
these administrative and technical
changes to 50 CFR 17.99 and without
undergoing procedures that are
unnecessary.

Required Determinations

Regulatory Planning and Review—
Executive Orders 12866 and 13563

Executive Order (E.O.) 12866 provides
that the Office of Information and
Regulatory Affairs (OIRA) will review
all significant rules. OIRA has
determined that this rule is not
significant.

Executive Order 13563 reaffirms the
principles of E.O. 12866 while calling
for improvements in the nation’s
regulatory system to promote
predictability, to reduce uncertainty,
and to use the best, most innovative,
and least burdensome tools for
achieving regulatory ends. The
executive order directs agencies to
consider regulatory approaches that
reduce burdens and maintain flexibility
and freedom of choice for the public
where these approaches are relevant,
feasible, and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements.

Executive Order 13771

This rule is not an E.O. 13771
(“Reducing Regulation and Controlling
Regulatory Costs™) (82 FR 9339,
February 3, 2017) regulatory action
because this rule is not significant under
E.O. 12866.

Regulatory Flexibility Act (5 U.S.C. 601
et seq.)

Under the Regulatory Flexibility Act
(RFA), as amended by the Small
Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA), 5 U.S.C.
601 et seq., whenever an agency is
required to publish a notice of
rulemaking for any proposed or final
rule, it must prepare and make available
for public comment a regulatory
flexibility analysis that describes the
effects of the rule on small entities (i.e.,
small businesses, small organizations,
and small government jurisdictions).
However, no regulatory flexibility
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analysis is required if the head of the
agency certifies the rule will not have a
significant economic impact on a
substantial number of small entities.
The SBREFA amended the RFA to
require Federal agencies to provide a
statement of the factual basis for
certifying that the rule will not have a
significant economic impact on a
substantial number of small entities.

According to the Small Business
Administration, small entities include
small organizations such as
independent nonprofit organizations;
small governmental jurisdictions,
including school boards and city and
town governments that serve fewer than
50,000 residents; and small businesses
(13 CFR 121.201). Small businesses
include such businesses as
manufacturing and mining concerns
with fewer than 500 employees,
wholesale trade entities with fewer than
100 employees, and retail and service
businesses with less than $5 million in
annual sales. In general, the term
“significant economic impact” is meant
to apply to a typical small business
firm’s business operations.

This rule will not have a significant
economic effect on a substantial number
of small entities as defined under the
RFA. This rule is an administrative
action to remove the textual
descriptions from critical habitat
designations that have a map(s)
sufficient to stand as the official
delineation of critical habitat at 50 CFR
17.99(a)(1), (a)(2), and (k). This action
does not increase, decrease, or in any
other way alter the areas or boundaries
of the critical habitat designations from
which we are removing the textual
descriptions of boundaries.

This administrative action will save
taxpayer resources. The Service spent
$75,225 to reprint the critical habitat
designations at 50 CFR 17.99 for the
most-recent print edition of the CFR.
Based on a review of the print edition
of the CFR, we estimate that this rule
will remove approximately 132 pages of
the relevant CFR volumes, amounting to
a savings of approximately $11,220 per
year in printing costs paid by the
Service. While over many years,
eliminating the need to reprint
Universal Transverse Mercator (UTM)
coordinate pairs at 50 CFR 17.99 will
result in a considerable cumulative cost
savings to the Service and the public as
a whole, this rule will result in only a
small annual savings to the Service and
the public.

Therefore, for the reasons above, we
certify that this rule will not have a
significant economic impact on a
substantial number of small entities.

Unfunded Mandates Reform Act (2
U.S.C. 1501 et seq.)

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.), the Services make the following
findings:

a. This rule will not produce a Federal
mandate. In general, a Federal mandate
is a provision in legislation, statute, or
regulation that would impose an
enforceable duty upon State, local, or
tribal governments, or the private sector,
and includes both “Federal
intergovernmental mandates” and
“Federal private sector mandates.”
These terms are defined in 2 U.S.C.
658(5)—(7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or tribal governments
with two exceptions: (1) ““a condition of
Federal assistance” or (2) “‘a duty
arising from participation in a voluntary
Federal program,” unless the regulation
“relates to a then-existing Federal
program under which $500,000,000 or
more is provided annually to State,
local, and tribal governments under
entitlement authority’’; the provision
would either “increase the stringency of
conditions of assistance” or “place caps
upon, or otherwise decrease, the Federal
Government’s responsibility to provide
funding”’; and the State, local, or tribal
governments “lack authority . . . to
amend their financial or programmatic
responsibilities to continue providing
required services.” At the time of
enactment, these entitlement programs
were: Medicaid; AFDC work programs;
Child Nutrition; Food Stamps; Social
Services Block Grants; Vocational
Rehabilitation State Grants; Foster Care,
Adoption Assistance, and Independent
Living; Family Support Welfare
Services; and Child Support
Enforcement. “Federal private sector
mandate” includes a regulation that
“would impose an enforceable duty
upon the private sector, except (i) a
condition of Federal assistance or (ii) a
duty arising from participation in a
voluntary Federal program.” This rule
does not produce a Federal mandate
under either of these definitions.

”

b. This rule will not significantly or
uniquely affect small governments
because the revisions to the regulations
in this rule should make our critical
habitat designations more reader-
friendly and will make the process more
cost-effective for the Service and the
public as a whole. As such, we do not
believe that a Small Government
Agency Plan is required.

Takings—Executive Order 12630

In accordance with Executive Order
12630 (“Government Actions and
Interference with Constitutionally
Protected Private Property Rights”’), we
have evaluated this rule, and we have
determined that this rule does not pose
significant takings implications. The
revisions to the regulations set forth in
this rule do not involve individual
property rights.

Federalism—Executive Order 13132

In accordance with Executive Order
13132 (Federalism), the rule does not
have significant Federalism effects. A
federalism summary impact statement is
not required. The revisions to the
regulations addressed in this rule are
intended to promote the usability of the
regulations and make the process of
designating critical habitat more cost-
effective, and thus should not
significantly affect or burden the
authority of the States to govern
themselves.

Civil Justice Reform—Executive Order
12988

In accordance with Executive Order
12988 (Civil Justice Reform), this rule
follows the Civil Justice Reform
principles for regulations that do not
unduly burden the Federal judicial
system, by meeting the requirements of
sections 3(a) and 3(b) of the Executive
Order. The revisions to the regulations
addressed in this rule should not
significantly affect or burden the
judicial system.

Paperwork Reduction Act of 1995

This rule does not contain any new
collections of information that require
approval by OMB under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).
This rule will not impose recordkeeping
or reporting requirements on State or
local governments, individuals,
businesses, or organizations. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number.

National Environmental Policy Act
(NEPA)

We analyzed this rule in accordance
with the criteria of the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321 et seq.), 43 CFR
part 46, and 516 Departmental Manual
(DM) 2 and 8.

A categorical exclusion from NEPA
documentation applies to policies,
directives, regulations, and guidelines
that are “of an administrative, financial,
legal, technical, or procedural nature”
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(43 CFR 46.210(i)). However, even if an
individual Federal action falls within a
categorical exclusion, the Service must
still prepare environmental documents
pursuant to NEPA if one of the 12
exceptions listed in 43 CFR 46.215
applies.

We have reviewed each of the 12
exceptions and have found that because
this rule is administrative in nature,
none of the exceptions apply. Therefore,
this action meets the requirements for a
categorical exclusion from the NEPA
process.

Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951), Executive
Order 13175 “Consultation and
Coordination with Indian Tribal
Governments,” and the Department of
the Interior Manual at 512 DM 2, we
readily acknowledge our responsibility
to communicate meaningfully with
recognized Native American Tribes on a
government-to-government basis. We
have evaluated the potential effects on
federally recognized Tribes from these
revisions to our regulations. We have
determined that there are no potential
effects to federally recognized Tribes,
because the revisions to the regulations
are intended to promote the usability of
critical habitat designations and save
taxpayer monies. However, we will

continue to coordinate with Tribes as
we promulgate critical habitat
designations.

Energy Supply, Distribution, or Use

Executive Order 13211 (Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use) requires agencies
to prepare Statements of Energy Effects
when undertaking certain actions.
“Significant energy action” means any
action by an agency (normally
published in the Federal Register) that
promulgates or is expected to lead to the
promulgation of a final rule or
regulation, including notices of inquiry,
advance notices of proposed
rulemaking, and notices of proposed
rulemaking that is a significant
regulatory action under Executive Order
12866 or any successor order, and is
likely to have a significant adverse effect
on the supply, distribution, or use of
energy; or that is designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. This rule does
not qualify as a significant regulatory
action under Executive Order 12866;
will not have a significant adverse effect
on the supply, distribution, or use of
energy; and has not been designated by
the Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, this
action is not a significant energy action
and no Statement of Energy Effects is
required.

List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, we amend part 17,
subchapter B of chapter I, title 50 of the
Code of Federal Regulations, as follows:

PART 177—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

m 1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 1531—
1544; 4201-4245, unless otherwise noted.

m 2. Revise § 17.94 to read as follows:

§17.94 Critical habitats.

(a) The areas listed in §17.95 (fish
and wildlife), § 17.96 (plants), and
§17.99 (plants on the Hawaiian Islands)
and referred to in the lists at §§17.11
and 17.12 have been determined by the
Director to be critical habitat. All
Federal agencies must insure that any
action authorized, funded, or carried out
by them is not likely to result in the
destruction or adverse modification of
the constituent elements essential to the
conservation of the listed species within
these defined critical habitats. (See part
402 for rules concerning this
prohibition; see also part 424 for rules
concerning the determination of critical
habitat).

(b) Maps.

If the critical habitat map

appearsin. . . Then. . .

(1) A critical habitat designa-
tion in §17.99, or

(2) A critical habitat designa-
tion published and effec-
tive after May 31, 2012,

(8) A critical habitat designa-
tion that specifically states
that the map(s) is for infor-
mational purposes only, or

(4) A critical habitat designa-
tion published and effec-
tive on or prior to May 31,
2012, that is set forth at
§17.95 or §17.96,

The map provided by the Secretary of the Interior, as clarified or refined by any textual language within the rule,
constitutes the definition of the boundaries of a critical habitat. Each critical habitat area will be shown on a
map, with more-detailed information discussed in the preamble of the rulemaking documents published in the
Federal Register and made available from the lead field office of the Service responsible for such designation.
Each area will be referenced to the State(s), county(ies), or other local government units within which all or part
of the critical habitat is located. General descriptions of the location and boundaries of each area may be pro-
vided to clarify or refine what is included within the boundaries depicted on the map, or to explain the exclusion
of sites (e.g., paved roads, buildings) within the mapped area. Unless otherwise indicated within the critical
habitat descriptions, the names of the State(s) and county(ies) are provided for informational purposes only and
do not constitute the boundaries of the area.

The map provided by the Secretary of the Interior is for reference purposes to guide Federal agencies and other
interested parties in locating the general boundaries of the critical habitat. The map does not, unless otherwise
indicated, constitute the definition of the boundaries of a critical habitat. Critical habitats are described by ref-
erence to surveyable landmarks found on standard topographic maps of the area and to the States and coun-
ty(ies) within which all or part of the critical habitat is located. Unless otherwise indicated within the critical habi-
tat description, the State and county(ies) names are provided for informational purposes only.

§17.99 [Amended]

m 3. Amend § 17.99 in paragraphs (a)
and (k) as demonstrated in the following
tables:
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By removing and reserving
paragraph(s):

By removing paragraph(s):

By removing the second
sentence of paragraph:

By removing the word
“NOTE:” from paragraph:

(1) I
(1Y) I

(A)(1) and (2)

(A)

(A)

(A)

(A)

(B)
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By removing and reserving
paragraph(s):

By removing paragraph(s):

By removing the second
sentence of paragraph:

By removing the word
“NOTE:” from paragraph:

(cxxii) .
(cxxiii)

(cxxviii)

(cxxxii)
(cxxxiii)

(cxxxvi)

(cxxxix)

(cxxix) .

(cxxxvii)
(cxxxviii)

(A)(1) through (5)

(A)(1) through (4)

(A)(1) and (2)

(A)(1) through (4)

(A)(1) and (2)

(A)

(B)
(B)

(B)

(B)

(B)
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Amend

By removing and reserving
paragraph(s):

By removing paragraph(s):

By removing the second
sentence of paragraph:

By removing the word
“NOTE:” from paragraph:

(CIXXXV) i
(CIXXXVI) e
(CIXXXVil) eoeiieiiee
(&1 /1) R

[(©(1771) IR
(cxeviii) ...

(CCVii) v
[(e101/11) R

(COXVII) v
(117711} R

(B)
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By removing and reserving

By removing the second

By removing the word

Amend paragraph(s): By removing paragraph(s): sentence of paragraph: “NOTE:” from paragraph:
(2)(1)(CCXXi) vevrrrrarrerernnen. (A) (B)
(@)(1)(CCXXii) weererrrreariennne (A)

(a)(1)(cexxiii) wovvverrreeneanne (A)
(2)(1)(CCXXiV) wevererreaieanne (A)
(2)(1)(CCXXV) eeevrereaieanne (A)
(a)(1)(cexxvi) (A) (B)
(a)(1)(cexxvii) (A) (B)
(a)(1)(ccxxvu|) (A) (B)
(a)(1)(cexxix) .. (A)
(a)(1)(coxxx) .. (A) (B)
(a)(1)(coxxxi) . (A) (B)
(a)(1)(cexxxii) (A) (B)
(a)(1)(cexxxXiii) .evrerrerernnnen. (A) (B)
(a)(1)(CCXXXIV) everveeieannne (A) (B)
(a)(1)(CCXXXV) eveeveeieanne (A)
(2)(1)(CeXXXVI) everveeieannne (A)
(a)(1)(cexXxXXVii) ..oeveereennne (A)
(a)(1)(cexxxviii) ..occoeereennne. (A)
(@)(1)(CCXXXIX) evvrrervrannne (A)
(@)(1)(eeXl) v (A) (B)
(@)(1)(cexli) o (A)
(@)(1)(cexlii) voeeerrieeene (A) (B)
(@)(1)(cexliii) overerrreerene (A) (B)
(@)(1)(cexliv) e (A) (B)
(@)(1)(cexIV) o, (A) (©)
(@)(1)(cexIvi) oveeeeieeieee (A) (B)
(a)(1)(cexlvii) ... (A) (B)
(a)(1)(cexlviii) .. (A)
(a)(1 )(ccxllx) (A)
(a)(1)(cel) . (A)
(a)(1)(ccli) .. (A) (B)
(a)(1)(cc|u) ....... (A) (B)
(@)(1)(ccliii) wevreririeiiine (A)
(@)(1)(ccliv) o (A) (B)
(@)(1)(CCV) v (A) (B)
(@)(1)(cCVi) e (A) (C)
(@)(1)(celvii) wevvrrreeieeennen. (A) (B)
(@)(1)(celviii) oo (A)
(@)(1)(cClixX) wevverreerrereennen. (A)
(@)(1)(CCIX) e (A) (B)
(@)(1)(celXi) wevrerrreiirreenen. (A) (©)
(@)(1)(cCIXii) woverrrrereiirine (A) (B)
(@)(1)(celxiii) wovvrrerrrerernnen. (A) (B)
(@)(1)(cCIXiv) everrrieiiine (A) (B)
(@)(1)(cCIXV) wevrreeeieeeenen. (A) (B)
(@)(1)(celxvi) oerrrieiiine (A)
(a)(1)(celxvii) oovrerrireennen. (A)
(@)(1)(celxviii) v (A) (B)
(@)(1)(ceIXiX) oorrrerrereennen. (A) (B)
(@)(1)(cCIXX) wovvereeieiine (A) (B)
(a)(1)(cclxxi) .... (A) (©)
(a)(1)(cclxxii) ... (A)
(a)(1)(cclxxiii) .. (A) (B)
(a)(1)(cclxxiv) .. (A) (B)
(a)(1)(cclxxv) ... (A) (B)
(a)(1)(cclxxvi) . (A) (B)
(a)(1 )(cclxxvu) (A)
(@)(1)(celxxviii) ....ccoeeeunnee. (A)
(a)(1)(cCIXXiX) evvrerrrrernnen. (A)
(@)(1)(CCIXXX) weevereeerrrinne (A)
(@)(1)(cCIXXXi) evvverrrrarnnnen. (A)
(@)(1)(celxxxii) vvrererirene (A) (B)
(a)(1)(cCIXxXiii) wuveerrrerernnnen. (A) (B)
(@)(1)(cCIXXXiV) evvererrenne (A) (B)
(a)(1)(CCIXXXV) eveeerereennen. (A) (B)
(@)(1)(celxxxvi) ..ovveerene (A) (B)
(a)(1)(cCIXXxVii) .eeevvvrrernnen. (A) (B)
(a)(1)(celxxxviii) ...ccevveenne (A) (C)
(a)(1)(cCIXXXiX) eeevrrrernnnen. (A) (B)
(@)(1)(ceXC) vveirriiiiee (A)
(2)(1)(CCXCi) vevvrrrrerrerernnen. (A)
(@)(1)(cexCii) woovvrrrrainnee. (A)
(a)(1)(cexciii) vovvrrerrerernnen. (A) (B)
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Amend

By removing and reserving
paragraph(s):

By removing paragraph(s):

By removing the second
sentence of paragraph:

By removing the word
“NOTE:” from paragraph:

)(CCXCIV) evevrieeeienn,
)(CCXCV) eveiveeiieeiens
)(CCXCVI) o
)(CCXCVii) e
y(cexeviil) v,
)(CCXCIX) eeveereaiianne
)(cce)

)
)(cccu) .
)(cccm) .

[(1e] o3/ 1) R
[(1ee]) 4 IR

)

)

)

)

)(CCCXI) v
YCCCXIi) veveiiieraieanne
)CCCXiii) ovvviiiiiiiins
) CCCXIV) oviiieiaennne
)

)(CCCXVI) v,
)(CCCXVi) evreeiireenen.
)I(cTeTe> Y/ 1) J
)(ccexix)
(ccexx) ...
(ccexxi) ...
(ccexxii) ..
(ccexxiii) .
(ccexxiv) .
(ccexxv)
(CCOXXVI) v
(CCOXXVII) wovervrreaenenn
(CCCXXVIil) wevvvvrreanennnn
(CCCXXIX) wevruvrrreaeenn
(CCCXXX) vvvreerrrrrrannnns
(CCOXXXI) oo
(CCOXXXI) vvverrnrrraanns
(CCOXXXiil) wovvvrrrrannnnn
(CCCXXXIV) wrvvrrrrraannns
(CCOXXXV) i
(CCOXXXVI) wrvvveviraannns
(CCOXXXVI) ovvviiannene
(CCOXXXViil) vevvrrrraannes
(CCOXXXIX) vvvrvranenene

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

yeeexl) v
)[(cTeTe> {11 HR
yeeexliii) oo
)(ccexliv)
)(ceexlv) ...
)(ceexlvi) ..
)(ccexlvii) .
)(ccexlviii) .
)(ccexlix) ..

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

({1l 11) R
(cecliii) v
(111117 IR

[(e11]17/) IR
(ceelvii) evveriiiine
({11117 11) R
(ceclix) vveriiniieinne

(ceelXi) oveiiiiiieinne
({111 (1) IR
(ceelXiii) overrriiiann.
(CCCIXiV) wovrrreiiiaannes
(ceelxXv) e,
(CCCIXVi) wovrreieiiianes

(A)

(A)

(B)
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By removing and reserving

By removing the second

By removing the word

Amend paragraph(s): By removing paragraph(s): sentence of paragraph: “NOTE:” from paragraph:
(a)(1)(ceelxvii) ovvvvrerannnen. (A)
(a)(1)(ceelxviii) wovvrreeniennnee. (A)
(a)(1)(celXix) eeerrveenieennee (A)
(a)(1)(ceelXX) wovveevenieannnee (A)
(a)(1)(ceelxXi) vveveeniennneee (A) (B)
(a)(1)(ceelxxii) eoeeveeeneennnee. (A)
(a)(1)(cccelxxiii) (A)
(a)(1)(ccelxxiv) (A)
(a)(1)(ccelxxv) . (A)
(a)(1)(ccelxxvi) (A)
(a)(1)(ccelxxvii) (A)
(a)(1)(ccclxxviii) ... (A)
(a)(1)(ceClXXiX) ovvvrrrernnnen. (A)
(a)(1)(ceClXXX) evvvrveereeenne (A)
(a)(1)(ceClXxXi) ..oevveerueennne. (A)
(a)(1)(ceelxxxii) ..occveereeennne. (A)
(a)(1)(ceelxxxiii) ...coeereeennee. (A)
(a)(1)(ceelxxxiv) ....cevueneee. (A)
(a)(1)(ceelxxxv) ...ccceeeeeeee. (A)
(a)(1)(ceelxxxvi) ....oeevuveeee. (A)
(a)(1)(ceelxxxvii) ..cocvveene (A) (B)
(a)(1)(ceelxxxviii) ..o (A)
(a)(1)(ceClXxXiX) ...ceereeennne. (A)
(a)(1)(ceeXC) wevvvrvrreaieannne (A)
(a)(1)(cecexCi) ovvverrrrannnnen. (A)
(a)(1)(ccexcii) (A)
(a)(1)(ccexciii) (A)
(a)(1)(ccexciv) . (A)
(a)(1)(ccexev) .. (A)
(a)(1)(ccexevi) . (A) (B)
(a)(1)(ccexevii) (A)
(a)(1)(ccexeviii) ... (A)
(a)(1)(cecexCix) ..ovvvreenunennne. (A)
(CY QD I(cle ) R (A)
(@)1)(cdi) correiieee (A)
(@)(1)(cdii) e (A)
(1@ DI (e [11) N (A)
(@)(1)(cdiv) oo (A)
(@)(1)(CdV) e (A) (B)
(@)(1)(cdVi) oo (A)
(2)(1)(caVii) veeverreeeiereeeen. (A)
(@)(1)(caviii) .ooovrrriiinnee. (A)
(@)(1)(cdiX) wevvrrreeeiereeeen. (A)
(@)(1)(CAX) v (A)
(@)(1)(cdXi) evvrrrreriereeenen. (A)
(@)(1)(cdXii) .eoverrrrieeiirine (A)
(a)(1)(cdXiii) vevvvrrrerrerernnen. (A)
(@)(1)(CdXiV) weverrreieiiine (A)
(@)(1)(cdXV) overrreeieeeeeen. (A)
(a)(1)(cdxvi) (A)
(a)(1)(cdxvii) .... (A)
(a)(1)(cdxviii) ... (A)
(a)(1)(cdxix) (A)
(a)(1)(cdxx) (A)
(a)(1)(cdxxi) (A)
(a)(1)(cdxxii) (A)
(a)(1)(cdxxiii) ... (A) (B)
(@)(1)(cdxxiv) ..ccoecrernnee (A)
(2)(1)(cAXXV) correeerereeneen. (A)
(@)(1)(cdxxvi) ..ccoercrriinnee (A)
(2)(1)(cAXXVii) evverererernenen. (A)
(a)(1)(cdxxviii) .....coeevuenee. (A)
(2)(1)(CAXXiX) vevvvrerrerernnen. (A)
(@)(1)(CAXXX) evevereeerrreenne (A)
(2)(1)(CAXXX) vorreerrerernnen. (A)
(@)(1)(cdxxxii) ....ccoeevurennee (A)
(a)(1)(cAXxxiii) .eveerrrrrernnen. (A)
(@)(1)(cdxXxxiV) ......ccccoueeee. (A)
(2)(1)(CAXXXV) evveerrereennen. (A)
(@)(1)(cdxxxvi) ......ccceeenee. (A)
(2)(1)(cAXxXxVii) ..cccvvrernnnen. (A)
(a)(1)(cdxxxviii) .....cccveeee. (A)
(2)(1)(CAXXXIX) wrvrrrrrrerenen (A)
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By removing and reservin : .| By removing the second By removing the word
Amend pa}l/ragraph(écj): 9 By removing paragraph(s): sgntence ofgparagraph: “kl/OTE:” frgm paragraph:

(a)(1 )(cdxl) ....................... (A)

(@)(1)(cdXli) coeerreieaiinee. (A) (B)
(@)(1)(cdXlii) eeerrerienieannee (A)

(@)(1)(caxliii) .eevrrrrerieanne (A)

(@)(1)(cdXliv) ..cooeeereaiennne. (A)

(a)(1)(cdxlv) ..... (A)

(a)(1)(cdxlvi) .... (A)

(a)(1)(cdxlvii) ... (A)

(a)(1)(cdxlviii) .. (A)

(a)(1)(cdxlix) .... (A)

@) ed) i, (A)

(a)(1)(cdl!) ........................ (A)

(G DI (e 11 N (A)

(@)(1)(cdliii) voeerrreiaiinne. (A)

(@)(1)(cdliv) oo (A)

(@)(1)(cdlv) e (A)

(@)(1)(cdlVi) e (A)

(@)(1)(cdlVii) eerreeieeenee. (A)

(@)(1)(cdlViii) .ecooverreaieenee (A)

(@)2)(I) weeereeeeeeee e (A) (B)

Amend By removing and reserving | By removing the word

paragraph(s):

“NOTE:” from paragraph:

(ii)
(ii)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(ii)
(ii)
(i)
(ii)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(ii)
(ii)
(i)
(ii)
(i)
(iii)
(iii)
(i)
(i)
(iii)
(i)
(ii)
(ii)
(ii)
(i)
(ii)
(i)
(i)
(i)
(i)
(iii)
(i)
(i)
(ii)
(ii)
(ii)
(ii)
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By removing and reserving
paragraph(s):

By removing the word
“NOTE:” from paragraph:

(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)
(i)

Dated: August 30, 2017.
James W. Kurth,

Acting Director, U.S. Fish and Wildlife
Service.

[FR Doc. 2017-23399 Filed 10-26-17; 8:45 am]
BILLING CODE 4333-15-P
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