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allowing closing only transactions.
Nonetheless, the listing exchange still
will typically list the improper series for
a substantial period of time (often until
expiration) because there likely will be
open interest in that series. The listing
exchange(s), in these circumstances,
will be the only exchange(s) that is able
to close out the open positions because
it is the only exchange(s) where the
series is listed. The Exchange has noted
circumstances in the recent past where
its trading crowds have lost member
firm order flow, not only for the series
which were improperly added by the
listing exchange, but also for the entire
class. The refusal of an exchange to
violate its own rules to add improperly
a series can have lasting effects as an
order flow firm may reward those
exchanges that were willing to list the
series that its customers were interested
in trading.

2. Statutory Basis

The Exchange believes that the
current proposal will allow the
Exchange to provide investors with
those options that are most useful and
demanded by them without sacrificing
any investor protection. As such, the
Exchange believes the proposed rule
change, as amended, is consistent with
section 6(b) Act,” in general, and
furthers the objectives of section
6(b)(5),8 in particular, because it will
promote just and equitable principles of
trade, facilitate transactions in
securities, remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and protect investors and the
public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The CBOE does not believe that the
proposed rule change, as amended, will
impose any burden on competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and

715 U.S.C. 78f(b).
815 U.S.C. 78f(b)(5).

publishes its reasons for so finding, or
(ii) as to which the Exchange consents,
the Commission will:

(A) by order approve such proposed
rule change; or

(B) institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change, as amended, is consistent with
the Act. Persons making written
submissions should file six copies
thereof with the Secretary, Securities
and Exchange Commission, 450 Fifth
Street NW., Washington DC 20549-
0609. Copies of the submission, all
subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change, as amended,
between the Commission and any
person, other than those that may be
withheld from the public in accordance
with the provisions of 5 U.S.C. 552, will
be available for inspection and copying
in the Commission’s Public Reference
Room. Copies of such filings will also be
available for inspection and copying at
the principal office of the CBOE. All
submissions should refer to File No.
SR-CBOE-2001-29 and should be
submitted by September 11, 2001.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.?

Jonathan G. Katz,

Secretary.

[FR Doc. 01-20975 Filed 8—20-01; 8:45 am]
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On July 2, 2001, The Chicago Stock
Exchange, Inc. (“CHX” or “Exchange”)
filed with the Securities and Exchange
Commission (“Commission’’), pursuant
to section 19(b)(1) of the Securities
Exchange Act of 1934 (““Act”) 1 and Rule

917 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

19b—4 thereunder,? a proposed rule
change to delete CHX Article XXA,
which governed an after-hours trading
session (the “E-Session”) conducted by
the Exchange, and to eliminate other
rule references to the E-Session.

The proposed rule change was
published for comment in the Federal
Register on July 16, 2001.3 The
Commission received no comments on
the proposal.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange ¢ and, in particular, the
requirements of section 6 of the Act®
and the rules and regulations
thereunder. The Commission finds
specifically that the proposed rule
change is consistent with section 6(b)(5)
of the Act® because it will allow the
CHX to terminate its after-hours trading
session, which has not sustained the
increases in order flow that the
Exchange anticipated when it
implemented the E-Session in early
2000.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,” that the
proposed rule change (SR-CHX-2001—
14) be, and it hereby is approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.8

Jonathan G. Katz,
Secretary.

[FR Doc. 01-21017 Filed 8—20-01; 8:45 am)]
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Granting Approval of a Proposed Rule
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Establishment of the **S” Position as
the Default Position

August 14, 2001.
On May 25, 2001, The Depository
Trust Company (“DTC”) filed with the

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 44534
(July 10, 2001), 66 FR 37081.

4In approving this proposed rule change, the
Commission has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. 15 U.S.C. 78c(f).

515 U.S.C. 78f.

615 U.S.C. 78f(b)(5).

715 U.S.C. 78s(b)(2).

817 CFR 200.30-3(a)(12).
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