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Commission (“Commission’) a
proposed rule change to permit the
Exchange to list and trade options on
exchange-traded fund shares that
represent interests in a commodity-
based trust (‘“Proposal”).

On January 25, 2024, the Proposal was
published for comment in the Federal
Register.3 On March 6, 2024, pursuant
to Section 19(b)(2) of the Act,* the
Commission designated a longer period
within which to approve the Proposal,
disapprove the Proposal, or institute
proceedings to determine whether to
disapprove the Proposal.? On April 24,
2024, the Commission instituted
proceedings under Section 19(b)(2)(B) of
the Act® to determine whether to
approve or disapprove the Proposal.?
The Commission received comments
addressing the Proposal.8

On July 19, 2024, the Commission
designated a longer time for
Commission action on the Proposal.? On
August 9, 2024, NYSE Arca withdrew
the Proposal (SR-NYSEARCA—-2024—
06).

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.10
Sherry R. Haywood,

Assistant Secretary.
[FR Doc. 2024—-18477 Filed 8—16—24; 8:45 am|
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 2:00 p.m. on Thursday,
August 22, 2024.

PLACE: The meeting will be held via
remote means and/or at the
Commission’s headquarters, 100 F
Street NE, Washington, DC 20549.

STATUS: This meeting will be closed to
the public.

MATTERS TO BE CONSIDERED:
Commissioners, Counsel to the
Commissioners, the Secretary to the
Commission, and recording secretaries
will attend the closed meeting. Certain

3 See Securities Exchange Act Release No. 99398
(Jan. 19, 2024), 89 FR 5029.

415 U.S.C. 78s(b)(2).

5 See Securities Exchange Act Release No. 99683
(Mar. 6, 2024), 89 FR 17888 (Mar. 12, 2024).

615 U.S.C. 78s(b)(2)(B).

7 See Securities Exchange Act Release No. 100023
(Apr. 24, 2024), 89 FR 34295 (Apr. 30, 2024).

8 Comment letters on the Proposal are available at
https://www.sec.gov/comments/sr-nysearca-2024-
06/srnysearca202406.htm.

9 See Securities Exchange Act Release No. 100565
(Jul. 19, 2024), 89 FR 60460 (Jul. 25, 2024).

1017 CFR 200.30-3(a)(12).

staff members who have an interest in
the matters also may be present.

In the event that the time, date, or
location of this meeting changes, an
announcement of the change, along with
the new time, date, and/or place of the
meeting will be posted on the
Commission’s website at https://
WWW.Sec.gov.

The General Counsel of the
Commission, or her designee, has
certified that, in her opinion, one or
more of the exemptions set forth in 5
U.S.C. 552b(c)(3), (5), (6), (7), (8), 9(B)
and (10) and 17 CFR 200.402(a)(3),
(a)(5), (a)(6), (a)(7), (a)(8), (a)(9)(ii) and
(a)(10), permit consideration of the
scheduled matters at the closed meeting.

The subject matter of the closed
meeting will consist of the following
topics:

Institution and settlement of
injunctive actions;

Institution and settlement of
administrative proceedings;

Resolution of litigation claims; and

Other matters relating to examinations
and enforcement proceedings.

At times, changes in Commission

priorities require alterations in the
scheduling of meeting agenda items that
may consist of adjudicatory,
examination, litigation, or regulatory
matters.
CONTACT PERSON FOR MORE INFORMATION:
For further information, please contact
Vanessa A. Countryman from the Office
of the Secretary at (202) 551-5400.

Authority: 5 U.S.C. 552b.

Dated: August 15, 2024.

Vanessa A. Countryman,

Secretary.

[FR Doc. 2024-18622 Filed 8-15-24; 4:15 pm]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-100717; File No. SR-
CboeEDGA-2024-030]

Self-Regulatory Organizations; Cboe
EDGA Exchange, Inc.; Notice of Filing
and Immediate Effectiveness of a
Proposed Rule Change To Replace the
Regulatory Transaction Fee With a
Sales Value Fee

August 13, 2024.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),1 and Rule 19b—4 thereunder,?
notice is hereby given that on July 30,
2024, Cboe EDGA Exchange, Inc. (the
“Exchange”) filed with the Securities

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

and Exchange Commission (the
“Commission”) the proposed rule
change as described in Items I, II, and
11T below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Cboe EDGA Exchange, Inc. (the
“Exchange” or “EDGA”) proposes to
amend its Fees Schedule. The text of the
proposed rule change is provided in
Exhibit 5.

The text of the proposed rule change
is also available on the Exchange’s
website (http://markets.cboe.com/us/
equities/regulation/rule_filings/edga/),
at the Exchange’s Office of the
Secretary, and at the Commission’s
Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend its
Fees Schedule to add language
concerning the application and
collection of the Sales Value Fee, as
described below.

By way of background, Section 31 of
the Securities Exchange Act of 1934 (the
“Act”) 3 requires each self-regulatory
organization (“SRO”) to pay the
Securities and Exchange Commission
(“SEC” or “Commission”) twice
annually a fee based on the aggregate
dollar amount of certain sales of
securities (i.e., “covered sales”). A
covered sale is a “sale of a security,
other than an exempt sale or a sale of
a security future, occurring on a
national securities exchange or by or
through any member of a national
securities association otherwise than on

317 CFR 240.31.


https://www.sec.gov/comments/sr-nysearca-2024-06/srnysearca202406.htm
https://www.sec.gov/comments/sr-nysearca-2024-06/srnysearca202406.htm
http://markets.cboe.com/us/equities/regulation/rule_filings/edga/
http://markets.cboe.com/us/equities/regulation/rule_filings/edga/
https://www.sec.gov
https://www.sec.gov
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a national securities exchange.” ¢
Assessing a sales fee to defray the cost
of these fees is common practice among
the national securities exchanges and
associations, including the Exchange’s
affiliate options exchanges.? In fact, the
Exchange currently assesses a fee on its
Members ¢ for covered sales on the
Exchange to recoup these amounts,
which is described in Exchange Rule
15.1(b) (Regulatory Transaction Fee) but
is not currently described on the
Exchange’s Fee Schedule. The Exchange
now proposes to amend its Fee
Schedule to include information
regarding this fee, including an
explanation and description of the fee
and how it is collected. In conjunction
with the proposed addition to the Fee
Schedule, the exchange also proposes to
delete the applicable rule text found in
Exchange Rule 15.1(b) and proposes to
rename Rule 15.1(b) as ‘“Reserved.”
Specifically, the Exchange proposes to
add a section to the Fee Schedule
labeled ““Sales Value Fee”. The
proposed new section defines the Sales
Value Fee (“Fee”’) as the fee assessed by
the Exchange to each Member for sales
in securities when a sale in an equity
security occurs with respect to which
the Exchange is obligated to pay a fee
to the SEC under Section 31 of the
Exchange Act or when a sell order in an
equity security is routed for execution at
a market other than the Exchange,
resulting in a covered sale on that
market and an obligation of the routing
broker providing routing services for the
Exchange, as described in Exchange
Rules 2.11 and 2.12, to pay the related
sales fee of that market. The proposed
section provides that to the extent the
Exchange may collect more from
Members under the section than is due
from the Exchange to the Commission
under Section 31 of the Act, for example
due to rounding differences, the excess
monies collected may be used by the
Exchange to fund its general operating
expenses. The Exchange may reimburse
its routing broker for all Section 31-
related fees incurred by the routing
broker in connection with the routing
services it provides.

417 CFR 240.31(a)(6).

5 See, e.g. Cboe C2 Options Fee Schedule, Sales
Value Fee; NASDAQ Equities Price List, Sales Fees
to Fund Section 31 Obligations; and NYSE Arca
Rule 2.18 (Activity Assessment Fees).

6 See Rule 1.5(n). The term ‘“Member” shall mean
any registered broker or dealer that has been
admitted to membership in the Exchange. A
Member will have the status of a “member” of the
Exchange as that term is defined in Section 3(a)(3)
of the Act. Membership may be granted to a sole
proprietor, partnership, corporation, limited
liability company or other organization which is a
registered broker or dealer pursuant to Section 15
of the Act, and which has been approved by the
Exchange.

The proposed section explains that
the transactions to which the Fee
applies are sales of equities. The Fee is
collected indirectly from Members
through their clearing firms by the
Depositary [sic] Trust & Clearing
Corporation (“DTCC”) on behalf of the
Exchange with respect to sales in equity
securities.” For Members who do not
have a DTCC account, the Exchange
invoices these Members directly.

The proposed section also sets forth
the formula for calculating the Fee.
Specifically, the Fee with respect to
sales in equity securities is equal to (i)
the Section 31 fee rate 8 multiplied by
(ii) the Member’s aggregate dollar
amount of covered sales resulting from
equities transactions that have a charge
date in that month.? The Fee is
calculated and invoiced by the
Exchange on a monthly basis, but is not
paid to the Commission until the end of
the applicable billing period.1° The
billing period for Section 31-related fees
is separated into two periods: (i) January
1 through August 31; and (ii) September
1 through December 31.1* The Exchange
notes that if the SEC’s Section 31 fee
rate changes in the middle of a month,
the Exchange will perform a separate
calculation with respect to covered sales
under the new fee rate for the remaining
portion of the month.

In addition to the Exchange’s proposal
to add the Fee to its Fee Schedule, the
Exchange simultaneously proposes to
delete the rule text found in Exchange
Rule 15.1(b). Exchange Rule 15.1(b)
currently provides a description of the
Fee within the Exchange rulebook,
which would be duplicative as the Fee
will be set forth and more fully
described in the Fee Schedule. The
Exchange notes that the Fee, as
described in Exchange Rule 15.1(b), is
described only at a high-level and does
not contain specific details about how
the Exchange currently calculates and
collects the Fee. Specifically, Exchange
Rule 15.1(b) merely states that the
Exchange assesses a Regulatory
Transaction Fee to its Members in order
to help fund the Exchange’s obligations
to the Commission under Section 31.
While Exchange Rule 15.1(b) does state
how the Fee is calculated (which is

7 See https://cdn.cboe.com/resources/
membership/Direct_Debit Opt-In_Form.pdf.

8The Section 31 fee rate is the fee rate applicable
to covered sales under section 31(b) of the Act. See
15 U.S.C. 78ee(b). The current rate applicable to
equities securities transactions is $27.80 per million
dollars. See also https://cdn.cboe.com/resources/
fee_schedule/2024/Regulatory-Transaction-Fee-
Adjustment-per-SEC-Section-31-Rate-Change-
Effective-May-22-2024.pdyf.

917 CFR 240.31(c).

1017 CFR 240.31(c)(1).

1117 CFR 240.31(a)(2).

identical to the proposed calculation
described on the Fee Schedule), there is
no description of the types of
transactions that trigger the Fee or how
the fee is collected by the Exchange. The
Exchange proposes to more fully
describe its current practice of
calculating and collecting the Fee by
providing additional details on the Fee
Schedule. In conjunction with removing
the rule text in Exchange Rule 15.1(b),
the Exchange proposes to rename
Exchange Rule 15.1(b) as “Reserved.”

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with the
Securities Exchange Act of 1934 (the
“Act”’) and the rules and regulations
thereunder applicable to the Exchange
and, in particular, the requirements of
Section 6(b) of the Act.12 Specifically,
the Exchange believes the proposed rule
change is consistent with the Section
6(b)(5) 13 requirements that the rules of
an exchange be designed to prevent
fraudulent and manipulative acts and
practices, to promote just and equitable
principles of trade, to foster cooperation
and coordination with persons engaged
in regulating, clearing, settling,
processing information with respect to,
and facilitating transactions in
securities, to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.
Additionally, the Exchange believes the
proposed rule change is consistent with
the Section 6(b)(5) 14 requirement that
the rules of an exchange not be designed
to permit unfair discrimination between
customers, issuers, brokers, or dealers.
The Exchange also believes the
proposed rule change is consistent with
Section 6(b)(4) of the Act,15 which
requires that Exchange rules provide for
the equitable allocation of reasonable
dues, fees, and other charges among its
Members and other persons using its
facilities.

The Exchange believes that the
proposed rule change is consistent with
these requirements because the
proposed amended Fee Schedule text
provides Members with detail regarding
the circumstances under which the
Exchange assesses a Sales Value Fee,
and the current process by which the
Fee is collected. The Exchange’s current
codification of the Fee in Exchange Rule
15.1(b) does not accurately depict the
Exchange’s current practice of

1215 U.S.C. 78f(b).
1315 U.S.C. 78f(b)(5).
14]d.

1515 U.S.C. 78f(b)(4).


https://cdn.cboe.com/resources/fee_schedule/2024/Regulatory-Transaction-Fee-Adjustment-per-SEC-Section-31-Rate-Change-Effective-May-22-2024.pdf
https://cdn.cboe.com/resources/fee_schedule/2024/Regulatory-Transaction-Fee-Adjustment-per-SEC-Section-31-Rate-Change-Effective-May-22-2024.pdf
https://cdn.cboe.com/resources/fee_schedule/2024/Regulatory-Transaction-Fee-Adjustment-per-SEC-Section-31-Rate-Change-Effective-May-22-2024.pdf
https://cdn.cboe.com/resources/fee_schedule/2024/Regulatory-Transaction-Fee-Adjustment-per-SEC-Section-31-Rate-Change-Effective-May-22-2024.pdf
https://cdn.cboe.com/resources/membership/Direct_Debit_Opt-In_Form.pdf
https://cdn.cboe.com/resources/membership/Direct_Debit_Opt-In_Form.pdf
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calculating and collecting the Fee. The
Exchange believes that amending the
description of the Fee and placing this
description on its Fee Schedule rather
than in the Exchange rulebook will
provide additional guidance to its
Members about which transactions are
subject to the Fee, how the Fee is

calculated, and how the Fee is collected.

As such, the proposed changes will
increase transparency, help avoid
Member confusion and foster better
understanding of the application of the
Fee, which the Exchange believes the
[sic] promotes just and equitable
principles of trade, removes
impediments to and perfects the
mechanism of a free and open market
and a national market system, and
protects investors and the public
interest. Further, the Exchange believes
the proposed change is reasonable, as
the Exchange is proposing to assess the
same Fee to its Members that the
Exchange must pay to the Commission
twice annually.

The Exchange believes the proposed
change represents an equitable
allocation of fees and is not unfairly
discriminatory because it applies
uniformly to all Members in that all
Members submitting covered orders to
the Exchange are assessed the Fee,
which is equal to the fee that the
Exchange is required to pay to the
Commission. Furthermore, by moving
the description of the Fee from
Exchange Rule 15.1(b) to the Fee
Schedule, all Members will have
additional information about the types
of orders subject to the Fee and how the
Exchange collects the Fee from its
Members, which do not currently
appear in Exchange Rule 15.1(b). While
Exchange Rule 15.1(b) describes at a
high-level the Exchange’s ability to
assess a fee in order to help fund the
Exchange’s obligations under Section
31, it does not accurately depict the
Exchange’s current practice in regard to
calculating and collecting the Fee from
its Members. The proposed movement
of the description of the Fee from
Exchange Rule 15.1(b) to the Fee
Schedule will not change how the
Exchange calculates or collects the Fee
from its Members, but rather will
provide a more complete and accurate
description of the Fee to all Members.
All Members will be able to access a
detailed description of the Fee on the
Fee Schedule and as such, the
description of the Fee found in
Exchange Rule 15.1(b) that does not
accurately describe the Exchange’s
current practice in calculating or
collecting the Fee is no longer
necessary.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act. The
Exchange does not believe the proposed
changes will impose any burden on
intramarket competition. Particularly,
the proposed change applies uniformly
to all Members, in that the Sales Value
Fee is applied uniformly to all
Members’ applicable covered orders.
Similarly, the proposal to delete Rule
15.1(b) from the Exchange rulebook will
not impose any burden on competition
because the change applies to all
Members uniformly, in that all Members
will instead be able to access the
description of the Sales Value Fee and
how the Fee is calculated on the Fee
Schedule.

The Exchange does not believe that
the proposed rule changes will impose
any burden on intermarket competition
that is not necessary or appropriate in
furtherance of the purposes of the Act.
As noted above, assessing a sales fee to
defray the cost of fees assessed under
Section 31 of the Act is common
practice among the national securities
exchanges and associations.16

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act 17 and paragraph (f) of Rule
19b—4 18 thereunder. At any time within
60 days of the filing of the proposed rule
change, the Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission will institute proceedings
to determine whether the proposed rule
change should be approved or
disapproved.

16 Supra note 5.
1715 U.S.C. 78s(b)(3)(A).
1817 CFR 240.19b-4(f).

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include file number SR—
CboeEDGA-2024—-030 on the subject
line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to file
number SR-CboeEDGA-2024-030. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of the filing also
will be available for inspection and
copying at the principal office of the
Exchange. Do not include personal
identifiable information in submissions;
you should submit only information
that you wish to make available
publicly. We may redact in part or
withhold entirely from publication
submitted material that is obscene or
subject to copyright protection. All
submissions should refer to file number
SR—CboeEDGA-2024-030 and should
be submitted on or before September 9,
2024.


https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov
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For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.19

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2024-18471 Filed 8—-16-24; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[SEC File No. 270-348, OMB Control No.
3235-0394]

Submission for OMB Review;
Comment Request; Extension: Rule
15g-5

Upon Written Request, Copies
Available From: Securities and
Exchange Commission, Office of FOIA
Services, 100 F Street NE, Washington,
DC 20549-2736.

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1995
(“PRA”) (44 U.S.C. 3501 et seq.), the
Securities and Exchange Commission
(“Commission”’) has submitted to the
Office of Management and Budget
(“OMB”’) a request for approval of
extension of the previously approved
collection of information provided for in
Rule 15g—5—Disclosure of
Compensation of Associated Persons in
Connection with Penny Stock
Transactions—(17 CFR 240.15g-5)
under the Securities Exchange Act of
1934 (15 U.S.C. 78a et seq.).

Rule 15g-5 requires brokers and
dealers to disclose to customers the
amount of compensation to be received
by their sales agents in connection with
penny stock transactions. The purpose
of the rule is to increase the level of
disclosure to investors concerning
penny stocks generally and specific
penny stock transactions.

The Commission estimates that
approximately 170 broker-dealers will
spend an average of approximately 87
hours annually to comply with the rule.
Thus, the total time burden is
approximately 14,790 burden-hours per
year.

Rule 15g—5 contains record retention
requirements. Compliance with the rule
is mandatory.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
under the PRA unless it displays a
currently valid OMB control number.

The public may view background
documentation for this information
collection at the following website:
www.reginfo.gov. Find this particular
information collection by selecting

1917 CFR 200.30-3(a)(12).

“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. Written comments and
recommendations for the proposed
information collection should be sent by
September 18, 2024 to (i)
www.reginfo.gov/public/do/PRAMain
and (ii) Austin Gerig, Director/Chief
Data Officer, Securities and Exchange
Commission, ¢/o Oluwaseun Ajayi, 100
F Street NE, Washington, DC 20549, or
by sending an email to: PRA Mailbox@
sec.gov.

Dated: August 13, 2024.
Sherry R. Haywood,
Assistant Secretary.
[FR Doc. 2024-18461 Filed 8—16—24; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-100714; File No. SR—
CboeEDGX-2024-048]

Self-Regulatory Organizations; Cboe
EDGX Exchange, Inc.; Notice of Filing
and Immediate Effectiveness of a
Proposed Rule Change To Replace the
Regulatory Transaction Fee With a
Sales Value Fee

August 13, 2024.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),1 and Rule 19b—4 thereunder,?
notice is hereby given that on July 30,
2024, Cboe EDGX Exchange, Inc. (the
“Exchange” or “EDGX”) filed with the
Securities and Exchange Commission
(the “Commission”) the proposed rule
change as described in Items I, II, and
III below, which Items have been
prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Cboe EDGX Exchange, Inc. (the
“Exchange” or “EDGX”) proposes to
amend its Fees Schedule. The text of the
proposed rule change is provided in
Exhibit 5.

The text of the proposed rule change
is also available on the Exchange’s
website (http://markets.cboe.com/us/
options/regulation/rule_filings/edgx/),
at the Exchange’s Office of the
Secretary, and at the Commission’s
Public Reference Room.

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend its
Fees Schedule to add language
concerning the application and
collection of the Sales Value Fee, as
described below.

By way of background, Section 31 of
the Securities Exchange Act of 1934 (the
“Act”’) 3 requires each self-regulatory
organization (“SRO”) to pay the
Securities and Exchange Commission
(“SEC” or “Commission”) twice
annually a fee based on the aggregate
dollar amount of certain sales of
securities (i.e., “‘covered sales”). A
covered sale is a “‘sale of a security,
other than an exempt sale or a sale of
a security future, occurring on a
national securities exchange or by or
through any member of a national
securities association otherwise than on
a national securities exchange.” ¢
Assessing a sales fee to defray the cost
of these fees is common practice among
the national securities exchanges and
associations, including the Exchange’s
affiliate options exchanges.5 In fact, the
Exchange currently assesses a fee on its
Members ¢ for covered sales on the
Exchange to recoup these amounts,
which is described in Exchange Rule
15.1(b) (Regulatory Transaction Fee) but

317 CFR 240.31.

417 CFR 240.31(a)(6).

5 See, e.g. Cboe C2 Options Fee Schedule, Sales
Value Fee; NASDAQ Equities Price List, Sales Fees
to Fund Section 31 Obligations; and NYSE Arca
Rule 2.18 (Activity Assessment Fees).

6 See Rule 1.5(n). The term “Member” shall mean
any registered broker or dealer that has been
admitted to membership in the Exchange. A
Member will have the status of a “member”” of the
Exchange as that term is defined in Section 3(a)(3)
of the Act. Membership may be granted to a sole
proprietor, partnership, corporation, limited
liability company or other organization which is a
registered broker or dealer pursuant to Section 15
of the Act, and which has been approved by the
Exchange.


http://markets.cboe.com/us/options/regulation/rule_filings/edgx/
http://markets.cboe.com/us/options/regulation/rule_filings/edgx/
http://www.reginfo.gov/public/do/PRAMain
mailto:PRA_Mailbox@sec.gov
mailto:PRA_Mailbox@sec.gov
http://www.reginfo.gov
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