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Postal Service Zip Codes 07070 and
07073.

NSR states that it is seeking to
abandon the Line because the Line has
been dormant for more than two
decades.? (Pet. 2—-3, 12.) According to
NSR, it plans to convey the Line’s right-
of-way to Open Space Institute Land
Trust, Inc. (OSI), and ultimately to
Bergen County, so that the Line may be
used for a public redevelopment project.
(Id. at 2, 14.) NSR states that OSI, in
partnership with Bergen County, plans
to redevelop the Line, create greenways,
and provide for alternative modal access
to various sites located along the Line.
(Id. at 2, 4, 10.)

In addition to an exemption from 49
U.S.C. 10903, NSR also seeks an
exemption from the offer of financial
assistance procedures of 49 U.S.C.
10904. In support, NSR states that the
Line is needed for a valid public
purpose, i.e., the redevelopment project,
and there is no overriding public need
for continued freight rail service along
the Line. (Pet. 15.) According to NSR,
the reinstitution of freight rail service
under section 10904 would be
incompatible with the intended use of
the Line by OSI and Bergen County. (Id.)
This request will be addressed in the
final decision.

NSR states that, based on the
information in its possession, the Line
does not contain federally granted
rights-of-way. (Id. at 3.) Any
documentation in NSR’s possession will
be made available promptly to those
requesting it.

The interest of railroad employees
will be protected by the conditions set
forth in Oregon Short Line Railroad—
Abandonment Portion Goshen Branch
between Firth & Ammon, in Bingham &
Bonneville Counties, Idaho, 360 I1.C.C.
91 (1979).

By issuing this notice, the Board is
instituting an exemption proceeding
pursuant to 49 U.S.C. 10502(b). A final
decision will be issued by February 1,
2021.

Any offer of financial assistance
(OFA) under 49 CFR 1152.27(b)(2) will
be due no later than 120 days after the
filing of the petition for exemption, or
10 days after service of a decision
granting the petition for exemption,
whichever occurs sooner. Persons
interested in submitting an OFA must
first file a formal expression of intent to
file an offer by November 13, 2020,
indicating the type of financial
assistance they wish to provide (i.e.,
subsidy or purchase) and demonstrating

1NSR states that it has served no customers on
the Line since it acquired the property from the
Consolidated Rail Corporation in 1999. (Pet. 3.)

that they are preliminarily financially
responsible. See 49 CFR 1152.27(c)(1)(i).

Following abandonment, the Line
may be suitable for other public use,
including interim trail use. Any request
for a public use condition under 49 CFR
1152.28 or for interim trail use/rail
banking under 49 CFR 1152.29 will be
due no later than November 23, 2020.2

All pleadings, referring to Docket No.
AB 290 (Sub-No. 407X), should be filed
with the Surface Transportation Board
via e-filing on the Board’s website. In
addition, a copy of each pleading must
be served on NSR’s representative,
William A. Mullins, Baker & Miller
PLLC, 2401 Pennsylvania Ave. NW,
Suite 300, Washington, DC 20037.
Replies to the petition are due on or
before November 23, 2020.

Persons seeking further information
concerning abandonment procedures
may contact the Board’s Office of Public
Assistance, Governmental Affairs, and
Compliance at (202) 245—0238 or refer
to the full abandonment regulations at
49 CFR part 1152. Questions concerning
environmental issues may be directed to
the Board’s Office of Environmental
Analysis (OEA) at (202) 245-0305.
Assistance for the hearing impaired is
available through the Federal Relay
Service at (800) 877—8339.

An environmental assessment (EA) (or
environmental impact statement (EIS), if
necessary) prepared by OEA will be
served upon all parties of record and
upon any other agencies or persons who
comment during its preparation. Other
interested persons may contact OEA to
obtain a copy of the EA (or EIS). EAs in
abandonment proceedings normally will
be made available within 60 days of the
filing of the petition. The deadline for
submission of comments on the EA
generally will be within 30 days of its
service.

Board decisions and notices are
available at www.stb.gov.

Decided: October 28, 2020.

By the Board, Allison C. Davis, Director,
Office of Proceedings.
Kenyatta Clay,
Clearance Clerk.
[FR Doc. 2020-24245 Filed 11-2—20; 8:45 am]
BILLING CODE 4915-01-P

2 According to NSR, because it plans to sell the
Line to OSI (and ultimately Bergen County), it is
unwilling to negotiate for interim trail use. (Pet. 14.)
Nevertheless, filing fees for OFAs and trail use
requests can be found at 49 CFR 1002.2(f)(25) and
(27), respectively.
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ACTION: Notice of final disposition.

SUMMARY: FMCSA announces its
decision to exempt 21 individuals from
the hearing requirement in the Federal
Motor Carrier Safety Regulations
(FMCSRs) to operate a commercial
motor vehicle (CMV) in interstate
commerce. The exemptions enable these
hard of hearing and deaf individuals to
operate CMVs in interstate commerce.
DATES: The exemptions are applicable
on October 30, 2020. The exemptions
expire on October 30, 2022.

FOR FURTHER INFORMATION CONTACT: Ms.
Christine A. Hydock, Chief, Medical
Programs Division, (202) 366—4001,
fmesamedical@dot.gov, FMCSA,
Department of Transportation, 1200
New Jersey Avenue SE, Room W64-224,
Washington, DC 20590-0001. Office
hours are from 8:30 a.m. to 5 p.m., ET,
Monday through Friday, except Federal
holidays. If you have questions
regarding viewing or submitting
material to the docket, contact Dockets
Operations, (202) 366—9826.
SUPPLEMENTARY INFORMATION:

I. Public Participation

A. Viewing Documents and Comments

To view comments, as well as any
documents mentioned in this notice as
being available in the docket, go to
http://www.regulations.gov/
docket?’D=FMCSA-2020-0027 and
choose the document to review. If you
do not have access to the internet, you
may view the docket online by visiting
Dockets Operations in Room W12-140
on the ground floor of the DOT West
Building, 1200 New Jersey Avenue SE,
Washington, DC 20590, between 9 a.m.
and 5 p.m., ET, Monday through Friday,
except Federal holidays. To be sure
someone is there to help you, please call
(202) 366-9317 or (202) 366—9826
before visiting Dockets Operations.

B. Privacy Act

In accordance with 5 U.S.C. 553(c),
DOT solicits comments from the public
to better inform its rulemaking process.
DOT posts these comments, without
edit, including any personal information
the commenter provides, to
www.regulations.gov, as described in


http://www.regulations.gov/docket?D=FMCSA-2020-0027
http://www.regulations.gov/docket?D=FMCSA-2020-0027
mailto:fmcsamedical@dot.gov
http://www.regulations.gov
http://www.stb.gov
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the system of records notice (DOT/ALL—
14 FDMS), which can be reviewed at
www.transportation.gov/privacy.

II. Background

On September 23, 2020, FMCSA
published a notice announcing receipt
of applications from 21 individuals
requesting an exemption from the
hearing requirement in 49 CFR
391.41(b)(11) to operate a CMV in
interstate commerce and requested
comments from the public (85 FR
59851). The public comment period
ended on October 23, 2020, and no
comments were received.

FMCSA has evaluated the eligibility
of these applicants and determined that
granting exemptions to these
individuals would achieve a level of
safety equivalent to, or greater than, the
level that would be achieved by
complying with § 391.41(b)(11).

The physical qualification standard
for drivers regarding hearing found in
§391.41(b)(11) states that a person is
physically qualified to drive a CMV if
that person first perceives a forced
whispered voice in the better ear at not
less than 5 feet with or without the use
of a hearing aid or, if tested by use of
an audiometric device, does not have an
average hearing loss in the better ear
greater than 40 decibels at 500 Hz, 1,000
Hz, and 2,000 Hz with or without a
hearing aid when the audiometric
device is calibrated to American
National Standard (formerly ASA
Standard) Z24.5—1951.

This standard was adopted in 1970
and was revised in 1971 to allow drivers
to be qualified under this standard
while wearing a hearing aid, 35 FR
6458, 6463 (April 22, 1970) and 36 FR
12857 (July 3, 1971).

II1. Discussion of Comments

FMCSA received no comments in this
proceeding.

IV. Basis for Exemption Determination

Under 49 U.S.C. 31136(e) and
31315(b), FMCSA may grant an
exemption from the FMCSRs for no
longer than a 5-year period if it finds
such exemption would likely achieve a
level of safety that is equivalent to, or
greater than, the level that would be
achieved absent such exemption. The
statute also allows the Agency to renew
exemptions at the end of the 5-year
period. FMCSA grants medical
exemptions from the FMCSRs for a 2-
year period to align with the maximum
duration of a driver’s medical
certification.

The Agency’s decision regarding these
exemption applications is based on
current medical information and

literature, and the 2008 Evidence
Report, “Executive Summary on
Hearing, Vestibular Function and
Commercial Motor Driving Safety.”” The
evidence report reached two
conclusions regarding the matter of
hearing loss and CMV driver safety: (1)
No studies that examined the
relationship between hearing loss and
crash risk exclusively among CMV
drivers were identified; and (2) evidence
from studies of the private driver’s
license holder population does not
support the contention that individuals
with hearing impairment are at an
increased risk for a crash. In addition,
the Agency reviewed each applicant’s
driving record found in the Commercial
Driver’s License Information System, for
commercial driver’s license (CDL)
holders, and inspections recorded in the
Motor Carrier Management Information
System. For non-CDL holders, the
Agency reviewed the driving records
from the State Driver’s Licensing
Agency. Each applicant’s record
demonstrated a safe driving history.
Based on an individual assessment of
each applicant that focused on whether
an equal or greater level of safety is
likely to be achieved by permitting each
of these drivers to drive in interstate
commerce as opposed to restricting him
or her to driving in intrastate commerce,
the Agency believes the drivers granted
this exemption have demonstrated that
they do not pose a risk to public safety.

Consequently, FMCSA finds that in
each case exempting these applicants
from the hearing standard in
§391.41(b)(11) is likely to achieve a
level of safety equal to that existing
without the exemption.

V. Conditions and Requirements

The terms and conditions of the
exemption are provided to the
applicants in the exemption document
and includes the following: (1) Each
driver must report any crashes or
accidents as defined in § 390.5; (2) each
driver must report all citations and
convictions for disqualifying offenses
under 49 CFR 383 and 49 CFR 391 to
FMCSA; and (3) each driver is
prohibited from operating a motorcoach
or bus with passengers in interstate
commerce. The driver must also have a
copy of the exemption when driving, for
presentation to a duly authorized
Federal, State, or local enforcement
official. In addition, the exemption does
not exempt the individual from meeting
the applicable CDL testing
requirements.

VI. Preemption

During the period the exemption is in
effect, no State shall enforce any law or

regulation that conflicts with this
exemption with respect to a person
operating under the exemption.

VII. Conclusion

Based upon its evaluation of the 21
exemption applications, FMCSA
exempts the following drivers from the
hearing standard, § 391.41(b)(11),
subject to the requirements cited above:

Joel Alfaro (FL)

Adrian Almanza (IL)
Jimmy Benavides (TX)
James Bryan (AR)
Richard Clark (ID)
Jules Garcia (IL)

Calvin Gousby (NV)
Nicholas Gramarossa (IN)
William Heath (NC)
Ryan King (NC)
Alexander Lowe (WA)
Kenneth Morrison (NY)
Darren Norton (MO)
Raphael Pittenger (WA)
Marty Posey (IN)

David Sanders (IL)
Muhammad Shafi (IL)
Nolen Soler (NE)
Donald Taylor (NC)
Anthony Vasquez (TX)
Daniel Zeolla (PA)

In accordance with 49 U.S.C.
31315(b), each exemption will be valid
for 2 years from the effective date unless
revoked earlier by FMCSA. The
exemption will be revoked if the
following occurs: (1) The person fails to
comply with the terms and conditions
of the exemption; (2) the exemption has
resulted in a lower level of safety than
was maintained prior to being granted;
or (3) continuation of the exemption
would not be consistent with the goals
and objectives of 49 U.S.C. 31136(e) and
31315(b).

Larry W. Minor,

Associate Administrator for Policy.

[FR Doc. 2020-24278 Filed 11-2-20; 8:45 am|
BILLING CODE 4910-EX-P
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ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995,
Federal Motor Carrier Safety
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