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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-48032; File No. SR-Phlix—
2003-42]

Self-Regulatory Organizations; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change by the
Philadelphia Stock Exchange, Inc.
Relating to the Payment for Order Flow
Fees Assessed on Registered Options
Traders

June 13, 2003.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”)? and Rule 19b—4 thereunder,2
notice is hereby given that on May 30,
2003, the Philadelphia Stock Exchange,
Inc. (“Phlx” or “Exchange”) filed a
proposed rule change with the
Securities and Exchange Commission
(“Commission”). The proposed rule
change is described in Items I, IT and III
below, which the Phlx has prepared.
The Phlx has designated this proposal
as one establishing or changing a due,
fee, or other charge imposed by the
Exchange under section 19(b)(3)(A)(ii)
of the Act,3 which renders the proposal
effective upon filing with the
Commission. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

The text of the proposed rule change
is available at the Phlx and at the
Commission.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Phlx proposes to amend its
payment-for order flow fees imposed on
the transactions of Phlx Registered
Options Traders (“ROTs”) for the equity
options currently ranked two through
fifty.# The fees for the equity options
ranked from two through fifty will
decrease from $0.50 per contract to
$0.40 per contract. The fee for the top-

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A)(ii).

4The Phlx’s payment for order flow fee is
assessed on ROTs on the top 120 most actively
traded equity options in terms of the total number
of contracts that are traded nationally, based on
volume statistics provided by the Options Clearing
Corporation. The measuring periods for the top 120
options are calculated every three months. See
Securities Exchange Act Release No. 47424
(February 28, 2003), 68 FR 11168 (March 7, 2003)
(SR-Phlx—2003-04). For the payment for order flow
fees imposed on trades settling on or after May 1,
2003 through July 31, 2003, the measuring period
for the top 120 options was based on volume
statistics from January, February and March 2003.
See Securities Exchange Act Release No. 47805
(May 6, 2003), 68 FR 25669 (May 13, 2003) (SR—
Phlx—2003-34).

ranked equity option will remain at
$1.00 and the fee for equity options
ranked 51 through 120 will remain at
$0.00. No other changes to the Phlx’s
payment for order flow program are
being made at this time.5

The Phlx intends to implement the
attached payment for order flow fees for
trades settling June 1, 2003 through July
31, 2003.8

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Phlx included statements concerning
the purpose of, and basis for, the
proposed rule change and discussed any
comments it had received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Phlx has prepared summaries, set forth
in sections A, B and C below, of the
most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Phlx previously filed a proposed
rule change with the Commission to
reinstate its payment for order flow
program.? Pursuant to the Phlx’s current
program, ROTs are assessed a payment
for order flow fee on the 120 most
actively traded equity options, on a per-
contract, per-options issue basis, as set
forth on the Phlx’s ROT Equity Option
Payment for Order Flow Charges
Schedule.®

5 Therefore, the top 120 options currently in effect
will remain the same through July 31, 2003. No
recalculation of the top 120 options is being done
at this time.

6 The Exchange previously filed a proposed rule
change to establish the payment for order flow fees
for the time period May 1, 2003 through July 31,
2003. See Securities Exchange Act Release No.
47805 (May 6, 2003), 68 FR 25669 (May 13, 2003)
(SR-Phlx—2003-34). This proposal seeks to amend
the payment for order flow fees within this three-
month cycle, specifically for transactions settling on
June 1, 2003 through July 31, 2003. Thereafter,
consistent with the Phlx’s payment for order flow
program, the Phlx will file with the Commission a
proposed rule change to address any changes to its
fee schedule for subsequent time periods.

7 See Securities Exchange Act Release No. 47090
(December 23, 2002), 68 FR 141 (January 2, 2003)
(SR-Phlx-2002-75).

8 The payment for order flow fee does not apply
to transactions between: (1) a ROT and a specialist;
(2) aROT and a ROT; (3) a ROT and a firm; and
(4) a ROT and a broker-dealer. Indeed, because the
primary focus of the program is to attract order flow
from customers, the payment for order flow fee is
not imposed on the above-specified transactions.
Also, the payment for order flow fee does not apply
to index or foreign currency options.

The purpose of the proposed rule
change is to encourage additional
volume in the most actively traded
equity options ranked two through fifty
by decreasing the payment for order
flow fee assessed on ROTs from the
current rate of $0.50 per contract to
$0.40 per contract. The reduced fee,
applicable to trades settling from June 1,
2003 through July 31, 2003, should
promote additional liquidity in those
options by reducing the ultimate costs
incurred by the ROTs in connection
with trading these options.

2. Statutory Basis

The Exchange believes that its
proposal to amend its schedule of dues,
fees and charges is consistent with
section 6(b) of the Act? in general, and
furthers the objectives of section 6(b)(4)
of the Act 10 in particular, in that it is
an equitable allocation of reasonable
fees among Phlx members.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Phlx does not believe that the
proposed rule change will result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

The Phlx neither solicited nor
received written comments with respect
to the proposal.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The proposed rule change has become
effective pursuant to section
19(b)(3)(A)(ii) of the Act1® and
subparagraph (f)(2) of Rule 19b—4
thereunder,'2 because it establishes or
changes a due, fee, or other charge
imposed by the Exchange. At any time
within 60 days after the filing of the
proposed rule change, the Commission
may summarily abrogate such rule
change if it appears to the Commission
that such action is necessary or
appropriate in the public interest, for
the protection of investors, or otherwise
in furtherance of the purposes of the
Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,

915 U.S.C. 78f(b).

1015 U.S.C. 78f(b)(4).

1115 U.S.C. 78s(b)(3)(A)(ii).
1217 CFR 240.19b—4(f)(2).
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including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW,
Washington, DC 20549-0609. Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the Phlx. All
submissions should refer to file number
SR-Phlx—2003-42 and should be
submitted by July 14, 2003.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.13
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 03-15772 Filed 6—-20-03; 8:45 am]
BILLING CODE 8010-01-P

SMALL BUSINESS ADMINISTRATION

Reporting and Recordkeeping
Requirements Under OMB Review
AGENCY: Small Business Administration.

ACTION: Notice of reporting requirements
submitted for OMB review.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35), agencies are required to
submit proposed reporting and
recordkeeping requirements to OMB for
review and approval, and to publish a
notice in the Federal Register notifying
the public that the agency has made
such a submission.

DATES: Submit comments on or before
July 23, 2003. If you intend to comment
but cannot prepare comments promptly,
please advise the OMB Reviewer and
the Agency Clearance Officer before the
deadline.

Copies: Request for clearance (OMB
83—1), supporting statement, and other
documents submitted to OMB for
review may be obtained from the
Agency Clearance Officer.

ADDRESSES: Address all comments
concerning this notice to: Agency

1317 CFR 200.30-3(a)(12).

Clearance Officer, Jacqueline White,
Small Business Administration, 409 3rd
Street, SW., 5th Floor, Washington, DC
20416; and OMB Reviewer, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Washington,
DC 20503.

FOR FURTHER INFORMATION CONTACT:
Jacqueline White, Agency Clearance
Officer, (202) 205-7044.
SUPPLEMENTARY INFORMATION:

Title: Statement of Personal History.

No: 912.

Frequency: On occasion.

Description of Respondents:
Applicants for SBA Financial
Assistance or other program
participation.

Responses: 55,000.

Annual Burden: 13,750.

Jacqueline White,

Chief, Administrative Information Branch.
[FR Doc. 03-15809 Filed 6—20-03; 8:45 am]|
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

[Declaration of Disaster #P010]

State of Arkansas

As a result of the President’s major
disaster declaration for Public
Assistance on June 6, 2003, the U.S.
Small Business Administration is
activating its disaster loan program only
for private non-profit organizations that
provide essential services of a
governmental nature. I find that Chicot,
Cleburne, Conway, Craighead, Cross,
Independence, Jackson, Madison,
Newton, Perry, Poinsett, St. Francis,
Van Buren, White and Woodruff
Counties in the State of Arkansas
constitute a disaster area due to
damages caused by severe storms,
tornadoes and flooding occurring from
May 2, 2003, and continuing.
Applications for loans for physical
damage as a result of this disaster may
be filed until the close of business on
August 5, 2003 at the address listed
below or other locally announced
locations: U.S. Small Business
Administration, Disaster Area 3 Office,
4400 Amon Carter Blvd., Suite 102, Ft.
Worth, TX 76155.

The interest rates are:

Percent
For Physical Damage:
Non-Profit Organizations without
Credit Available Elsewhere ....... 2.953
Non-Profit ~ Organizations  with
Credit Available Elsewhere ....... 5.500

The number assigned to this disaster
for physical damage is P01011.

(Catalog of Federal Domestic Assistance
Program Nos. 59008)
Dated: June 16, 2003.

Herbert L. Mitchell,

Associate Administrator for Disaster
Assistance.

[FR Doc. 03-15812 Filed 6—20-03; 8:45 am]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3508, Amdt. #1]

Commonwealth of Kentucky

In accordance with notices received
from the Department of Homeland
Security—Federal Emergency
Management Agency, effective June 12
and June 13, 2003, the above numbered
declaration is hereby amended to
include Estill, Madison, Owsley and
Perry Counties in the State of Kentucky
as disaster areas due to damages caused
by severe storms, flooding, mud and
rock slides, and tornadoes occurring on
May 4 through May 27, 2003.

In addition, applications for economic
injury loans from small businesses
located in the contiguous counties of
Breathitt, Clark, Clay, Harlan, Jackson,
Knott, Lee, Leslie, Letcher and Powell in
the State of Kentucky may be filed until
the specified date at the previously
designated location. All other counties
contiguous to the above named primary
counties have been previously declared.

All other information remains the
same, i.e., the deadline for filing
applications for physical damage is
August 4, 2003, and for economic injury
the deadline is March 3, 2004.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: June 16, 2003.
Herbert L. Mitchell,

Associate Administrator for Disaster
Assistance.

[FR Doc. 03-15811 Filed 6—20-03; 8:45 am]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

[Declaration of Economic Injury Disaster
#9V83]

State of North Carolina

Caldwell and Watauga Counties and
the contiguous counties of Alexander,
Ashe, Avery, Burke, Catawba and
Wilkes in the State of North Carolina;
and Johnson County in the State of
Tennessee constitute an economic
injury disaster loan area as a result of
the closure of a section of U.S. Highway
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