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(3) For the purpose of the
investigation so instituted, the following
are hereby named as parties upon which
this notice of investigation shall be
served:

(a) The complainants are:

Overhead Door Corporation, 2501 South
State Highway 121, Bus., Suite 200,
Lewisville, TX 75067.

GMI Holdings Inc., One Door Drive,
Mount Hope, OH 44660.

(b) The respondent is the following
entity alleged to be in violation of
section 337, and is the party upon
which the complaint is to be served:

The Chamberlain Group, Inc., 300
Windsor Drive, Oak Brook, IL 60523.
(4) For the investigation so instituted,

the Chief Administrative Law Judge,

U.S. International Trade Commission,

shall designate the presiding

Administrative Law Judge.

The Office of Unfair Import
Investigations will not participate as a
party in this investigation.

Responses to the complaint and the
notice of investigation must be
submitted by the named respondent in
accordance with section 210.13 of the
Commission’s Rules of Practice and
Procedure, 19 CFR 210.13. Pursuant to
19 CFR 201.16(e) and 210.13(a), as
amended in 85 FR 15798 (March 19,
2020), such responses will be
considered by the Commission if
received not later than 20 days after the
date of service by the complainant of the
complaint and the notice of
investigation. Extensions of time for
submitting responses to the complaint
and the notice of investigation will not
be granted unless good cause therefor is
shown.

Failure of the respondent to file a
timely response to each allegation in the
complaint and in this notice may be
deemed to constitute a waiver of the
right to appear and contest the
allegations of the complaint and this
notice, and to authorize the
administrative law judge and the
Commission, without further notice to
the respondent, to find the facts to be as
alleged in the complaint and this notice
and to enter an initial determination
and a final determination containing
such findings, and may result in the
issuance of an exclusion order or a cease
and desist order or both directed against
the respondent.

By order of the Commission.

Issued: August 4, 2020.

Lisa Barton,

Secretary to the Commission.

[FR Doc. 2020-17358 Filed 8-7-20; 8:45 am]

BILLING CODE 7020-02-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Tommy L. Louisville, M.D.; Decision
and Order

On June 28, 2019, the Assistant
Administrator, Diversion Control
Division, Drug Enforcement
Administration (hereinafter, DEA or
Government), issued an Order to Show
Cause (hereinafter, OSC) to Tommy L.
Louisville, M.D. (hereinafter, Registrant)
of Lakeland, Florida. OSC, at 1. The
OSC proposed the revocation of
Registrant’s Certificate of Registration
No. AL9587330. Id. It alleged that
Registrant does ‘“‘not have authority to
handle controlled substances in Florida,
the state in which . . . [he is] registered
with the DEA.” Id. (citing 21 U.S.C.
823(f) and 824(a)(3)).

Specifically, the OSC alleged that,
“effective May 31, 2019, the [State of
Florida] Board [of Medicine, (hereinafter
FBM)] issued its Final Order whereby
. . . [Registrant’s] license to practice
medicine (License No. ME0037525) was
suspended for a period of two years.”
OSC, at 1-2. The OSC further alleged
that “[a]s of the date of this. . . [OSC],
the suspension of . . . [Registrant’s]
Florida medical license has not been
lifted” and “[a]s a result, . . . [he]
currently lack[s] authority to handle
controlled substances in Florida.” Id. at
2 (citing 21 U.S.C. 802(21), 823(f), and
824(a)(3)). The OSC concluded that
“DEA must revoke . . . [Registrant’s
registration] based upon . . . [his] lack
of authority to handle controlled
substances in the State of Florida.” OSC,
at 2.

The OSC notified Registrant of the
right to request a hearing on the
allegations or to submit a written
statement, while waiving the right to a
hearing, the procedures for electing each
option, and the consequences for failing
to elect either option. Id. (citing 21 CFR
1301.43). The OSC also notified
Registrant of the opportunity to submit
a corrective action plan. OSC, at 3
(citing 21 U.S.C. 824(c)(2)(C)).

Adequacy of Service

In a sworn Declaration, dated August
13, 2019, a DEA Diversion Investigator
assigned to the Tampa District Office of
the Miami Division (hereinafter, TDDI)
stated that she attempted personal
service of the OSC on Registrant at the
request of a DI assigned to the Miami
Division (hereinafter, MDDI).
Government’s Submission Regarding
Service of Order to Show Cause Upon
Legal Counsel of Respondent and
Motion for Termination of Proceedings

Based Upon Respondent’s Untimely
Hearing Request, dated Aug. 15, 2019,
filed In re Tommy L. Louisville, M.D.,
DEA Docket No. 2019-36 (hereinafter,
Government Submission), Attachment 3
(hereinafter, TDDI Declaration), at 2.
When Registrant was not at his
residence, she reached him by
telephone, explained that she had the
OSC to deliver to him, and learned that
he was in Miami. Id. at 3. When
Registrant asked if DEA could serve the
OSC on his attorney, TDDI responded
that “this was a permissible
arrangement if that was his preference.”
Id. According to the TDDI Declaration,
Registrant ‘“‘reiterated” that service on
his attorney was his preference. Id.
TDDI stated that she informed MDDI of
Registrant’s preference. Id.

In a sworn Declaration, dated August
13, 2019, MDDI stated that he left the
OSC with Registrant’s attorney on July
8, 2019. Government Submission,
Attachment 4 (hereinafter, MDDI
Declaration), at 2—3. MDDI stated that
later the same day, the attorney sent him
written confirmation of receipt of the
OSC and of the forwarding of the OSC
to Registrant. Id. at 3; see also
Government Submission, Attachment 2,
at 1 (attorney’s written confirmation).

I agree with Administrative Law Judge
Charles Wm. Dorman (hereinafter, AL])
that service of the OSC was proper.
Order Terminating Proceedings, dated
Sept. 10, 2019 (hereinafter, OTP), at 6.

Hearing Request

By letter, dated August 8, 2019, the
same attorney who accepted service of
the OSC for Registrant transmitted a
hearing request (hereinafter, Hearing
Request) to the Office of Administrative
Law Judges (hereinafter, OALJ).? The
Hearing Request was emailed and
received on August 8, 2019. It was also
sent Federal Express and stamped
“received” by OALJ on August 13, 2019.
Hearing Request, at 1.

According to the nine-page Hearing
Request, Registrant acknowledged the
suspension of his Florida medical
license, advised that he appealed it, and
stated that he ““is in the process of filing
a Motion to Stay the . . . [FBM] Final
Order.” Id. ““Accordingly,” the Hearing
Request concludes, “DEA acted
prematurely in issuing an Order to
Show Cause in this matter.” Id. “We

1 Among the nine pages comprising the Hearing
Request is Form DEA-12 signed by Registrant’s
attorney showing his receipt of the OSC “‘on behalf
of”” Registrant on July 8, 2019. Hearing Request, at
7.

The Hearing Request states that ““[a]ll notices to
be sent pursuant to the proceeding in this matter
should be addressed to” the attorney and, under
“Contact Information for Proceeding,” provides a
physical address. Id. at 2.
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hope this information will be helpful to
you in making your decision,” the last
paragraph of the Hearing Request states,
“and we look forward to a swift
resolution of this issue.” Id. at 3.

I agree with the ALJ that the Hearing
Request was not timely filed. OTP, at 7;
see also 21 CFR 1301.43 (instructing
that a hearing request shall be filed
within 30 days after receipt of the OSC).
I note that the Hearing Request did not
acknowledge its untimeliness, let alone
provide good cause for it. Accordingly,
I conclude that the ALJ acted properly
in terminating the proceeding.

The Government forwarded its
Request for Final Agency Action
(hereinafter, RFAA), along with the
evidentiary record, to my office on
January 8, 2020. In its RFAA, the
Government represented that
“[alccording to the most recent
information obtained by DEA,
[Registrant’s Florida medical license]
suspension remains in place and has not
been lifted.” RFAA, at 5. Accordingly,
the Government requested that
Registrant’s registration be revoked. Id.

I issue this Decision and Order based
on the record submitted by the
Government in its RFAA and on the
content of Docket No. 2019-36, which
constitute the entire record before me.
21 CFR 1301.43(e).

Findings of Fact
Registrant’s DEA Registration

Registrant is the holder of DEA
Certificate of Registration No.
AL9587330 at the registered address of
1801 Crystal Lake Dr., Lakeland, FL
33801. RFAA, EX 2 (Facsimile of DEA
Certificate of Registration Number
AL9587330), at 1. Pursuant to this
registration, Registrant is authorized to
dispense controlled substances in
schedules II through V as a practitioner.
Id. Registrant’s registration expired on
March 31, 2020.2 Id.

The Status of Registrant’s State License
and Registration

The Government submitted evidence
that the FBM reprimanded Registrant
and suspended his medical license for
two years on May 30, 2019.
Government’s Motion for Summary
Disposition and Argument in Support of
Finding that Respondent Lacks State
Authorization to Handle Controlled
Substances, dated Aug. 23, 2019, filed
In re Tommy L. Louisville, M.D., DEA

2The fact that a Registrant’s registration expires
during the pendency of an OSC does not impact my
jurisdiction or prerogative under the Controlled
Substances Act (hereinafter, CSA) to adjudicate the
OSC to finality. Jeffrey D. Olsen, M.D., 84 FR 68874
(2019).

Docket No. 2019-36, Attachment 2
(Final FBM Order on License No.
ME0037525), at 2—3. The FBM’s action
was effective May 31, 2019. Id. at 1, 3.
The FBM Final Order also permanently
prohibited Registrant from certifying
patients for medical marijuana and from
practicing telemedicine. Id. at 2.

According to Florida’s online records,
of which I take official notice,
Registrant’s medical license remains
suspended.? Florida Department of
Health MQA Search Services, Health
Care Providers, https://
appsmgqa.doh.state.fl.us/
MQASearchServices/
HealthCareProviders (last visited July
21, 2020). As such, I find that
Registrant’s Florida medical license is
suspended.

Discussion

Pursuant to 21 U.S.C. 824(a)(3), the
Attorney General is authorized to
suspend or revoke a registration issued
under section 823 of the CSA “upon a
finding that the registrant . . . has had
his State license or registration
suspended . . . [or] revoked . . . by
competent State authority and is no
longer authorized by State law to engage
in the . . . dispensing of controlled
substances.” With respect to a
practitioner, DEA has also long held that
the possession of authority to dispense
controlled substances under the laws of
the state in which a practitioner engages
in professional practice is a
fundamental condition for obtaining
and maintaining a practitioner’s
registration. See, e.g., James L. Hooper,
M.D., 76 FR 71371 (2011), pet. for rev.
denied, 481 F. App’x 826 (4th Cir.
2012); Frederick Marsh Blanton, M.D.,
43 FR 27616, 27617 (1978).

This rule derives from the text of two
provisions of the CSA. First, Congress

3 Under the Administrative Procedure Act, an
agency ‘“may take official notice of facts at any stage
in a proceeding—even in the final decision.”
United States Department of Justice, Attorney
General’s Manual on the Administrative Procedure
Act 80 (1947) (Wm. W. Gaunt & Sons, Inc., Reprint
1979). Pursuant to 5 U.S.C. 556(e), “[w]hen an
agency decision rests on official notice of a material
fact not appearing in the evidence in the record, a
party is entitled, on timely request, to an
opportunity to show the contrary.” Accordingly,
Applicant may dispute my finding by filing a
properly supported motion for reconsideration of
finding of fact within fifteen calendar days of the
date of this Order. Any such motion shall be filed
with the Office of the Administrator and a copy
shall be served on the Government. In the event
Applicant files a motion, the Government shall
have fifteen calendar days to file a response. Any
such motion and response shall be filed and served
by email on the other party at the email address the
party submitted for receipt of communications
related to this administrative proceeding, and on
the Office of the Administrator, Drug Enforcement
Administration at dea.addo.attorneys@
dea.usdoj.gov.

defined the term “practitioner” to mean
“a physician . . . or other person
licensed, registered, or otherwise
permitted, by . . . the jurisdiction in
which he practices . . . , to distribute,
dispense, . . . [or] administer. . .a
controlled substance in the course of
professional practice.” 21 U.S.C.
802(21). Second, in setting the
requirements for obtaining a
practitioner’s registration, Congress
directed that “[t]he Attorney General
shall register practitioners . . . if the
applicant is authorized to dispense . . .
controlled substances under the laws of
the State in which he practices.” 21
U.S.C. 823(f). Because Congress has
clearly mandated that a practitioner
possess state authority in order to be
deemed a practitioner under the CSA,
DEA has held repeatedly that revocation
of a practitioner’s registration is the
appropriate sanction whenever he is no
longer authorized to dispense controlled
substances under the laws of the state in
which he practices. See, e.g., James L.
Hooper, M.D., 76 FR at 71371-72;
Sheran Arden Yeates, M.D., 71 FR
39130, 39131 (2006); Dominick A. Ricci,
M.D., 58 FR 51104, 51105 (1993); Bobby
Watts, M.D., 53 FR 11919, 11920 (1988);
Frederick Marsh Blanton, M.D., 43 FR at
27617.

According to Florida statute, “A
practitioner, in good faith and in the
course of his or her professional practice
only, may prescribe, administer, [or]
dispense . . .a controlled substance.”
Fla. Stat. Ann. §893.05(1)(a) (West,
current with chapters from the 2020
Second Regular Session of the 26th
Legislature in effect through May 18,
2020). Further, “practitioner,” as
defined by Florida statute, includes “a
physician licensed under chapter
458.” 4 Fla. Stat. Ann. §893.02(23)
(West, current with chapters from the
2020 Second Regular Session of the 26th
Legislature in effect through May 18,
2020).

Here, the undisputed evidence in the
record is that Registrant’s license to
practice medicine is currently
suspended. As such, he is not a
“practitioner” as that term is defined by
Florida law. Further, as already
discussed, a physician must be a
practitioner to dispense a controlled
substance in Florida. Thus, since
Registrant lacks authority to practice
medicine in Florida, he is also not
authorized to handle controlled
substances in Florida. Accordingly, I
will order that Registrant’s DEA
registration be revoked.?

4 Chapter 458 regulates medical practice.
51 note the Hearing Request’s assertion that
Registrant appealed the FBM suspension of his
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Order

Pursuant to 28 CFR 0.100(b) and the
authority vested in me by 21 U.S.C.
824(a), I hereby revoke DEA Certificate
of Registration No. AL9587330 issued to
Tommy L. Louisville, M.D. This Order
is effective September 9, 2020.

Timothy J. Shea,
Acting Administrator.

[FR Doc. 2020-17373 Filed 8-7—20; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
[OMB Number 1117-0009]

Agency Information Collection
Activities; Proposed eCollection,
eComments Requested; Extension
Without Change of a Previously
Approved Collection; Controlled
Substances Import/Export Declaration;
DEA Form 236

AGENCY: Drug Enforcement
Administration, Department of Justice.
ACTION: 30-Day Notice.

SUMMARY: The Department of Justice
(DOYJ), Drug Enforcement
Administration (DEA), will be
submitting the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
DATES: Comments are encouraged and
will be accepted for 30 days until
September 9, 2020.

ADDRESSES: Written comments and

recommendations for the proposed

information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/

PRAMain. Find this particular

information collection by selecting

“Currently under 30-day Review—Open

for Public Comments” or by using the

search function.

SUPPLEMENTARY INFORMATION: Written

comments and suggestions from the

public and affected agencies concerning
the proposed collection of information
are encouraged. Your comments should
address one or more of the following
four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

medical license. The pendency of such an appeal,
however, is irrelevant to my decision. See, e.g.,
James Alvin Chaney, M.D., 80 FR 57391, 57392
(2015) (calling the fact that a state’s suspension
order remains subject to challenge “‘of no
consequence” to the Agency’s decision to revoke).

—Evaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Evaluate whether and if so how the
quality, utility, and clarity of the
information proposed to be collected
can be enhanced; and

—Minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other forms of
information technology, e.g.,
permitting electronic submission of
responses.

Overview of This Information
Collection

1. Type of Information Collection:
Extension of a currently approved
collection.

2. Title of the Form/Collection:
Controlled Substances Import/Export
Declaration.

3. The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
Form Number: DEA Form 236. The
Department of Justice component is the
Drug Enforcement Administration,
Office of Diversion Control.

4. Affected public who will be asked
or required to respond, as well as a brief
abstract:

Affected public (Primary): Business or
other for-profit.

Affected public (Other): None.

Abstract: DEA Form 236 enables DEA
to monitor and control the importation
and exportation of controlled
substances. Analysis of these documents
provides DEA with important
intelligence regarding the international
commerce in controlled substances and
assists in the identification of suspected
points of diversion.

5. An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: DEA estimates that there are
323 total respondents for this
information collection. In total, 323
respondents submit 8154 responses,
with each response taking 15 minutes to
complete.

6. An estimate of the total public
burden (in hours) associated with the
proposed collection: The DEA estimates
that this collection takes 2,039 annual
burden hours.

If additional information is required
please contact: Melody Braswell,
Department Clearance Officer, United
States Department of Justice, Justice
Management Division, Policy and
Planning Staff, Two Constitution

Square, 145 N Street NE, Suite 3E.405B,
Washington, DC 20530.

Dated: August 5, 2020.
Melody Braswell,

Department Clearance Officer for PRA, U.S.
Department of Justice.

[FR Doc. 2020-17377 Filed 8-7—20; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
[OMB Number 1117-0004]

Agency Information Collection
Activities; Proposed eCollection,
eComments Requested; Extension
Without Change of a Previously
Approved Collection; Application for
Permit To Export Controlled
Substances, Application for Permit To
Export Controlled Substances for
Subsequent Re-Export; DEA Forms
161, 161R, 161R—-EEA

AGENCY: Drug Enforcement
Administration, Department of Justice.

ACTION: 30-Day notice.

SUMMARY: The Department of Justice
(DOYJ), Drug Enforcement
Administration (DEA), will be
submitting the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.

DATES: Comments are encouraged and
will be accepted for additional 30 days
until September 9, 2020.

ADDRESSES: Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to www.reginfo.gov/public/do/
PRAMain. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function.

SUPPLEMENTARY INFORMATION: Written
comments and suggestions from the
public and affected agencies concerning
the proposed collection of information
are encouraged. Your comments should
address one or more of the following
four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

—Evaluate the accuracy of the agency’s
estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;
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