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of the Act 1* and paragraph (f) of Rule
19b—4 15 thereunder. At any time within
60 days of the filing of the proposed rule
change, the Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

1V. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change, security-based swap submission
or advance notice is consistent with the
Act. Comments may be submitted by
any of the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml) or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
ICEEU-2023-001 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-ICEEU-2023-001. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of such
filings will also be available for
inspection and copying at the principal
office of ICE Clear Europe and on ICE
Clear Europe’s website at https://

1415 U.S.C. 78s(b)(3)(A).
1517 CFR 240.19b—4(f).

www.theice.com/clear-europe/
regulation.

All comments received will be posted
without change. Persons submitting
comments are cautioned that we do not
redact or edit personal identifying
information from comment submissions.
You should submit only information
that you wish to make available
publicly. All submissions should refer
to File Number SR-ICEEU-2023-001
and should be submitted on or before
February 16, 2023.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.16

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2023—-01515 Filed 1-25-23; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-96720; File No. SR-MEMX-
2022-32]

Self-Regulatory Organizations; MEMX
LLC; Notice of Withdrawal of a
Proposed Rule Change To Amend the
Exchange’s Fee Schedule To Adopt
Market Data Fees

January 20, 2023.

On November 18, 2022, MEMX LLC
(“MEMX”) filed with the Securities and
Exchange Commission (“Commission”),
pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934 1 and
Rule 19b—4 thereunder,? a proposed rule
change to amend its Fee Schedule to
adopt fees for its market data products.
The proposed rule change was
immediately effective upon filing with
the Commission pursuant to section
19(b)(3)(A) of the Act.? The proposed
rule change was published for comment
in the Federal Register on December 7,
2022.4 On January 17, 2023, MEMX
withdrew the proposed rule change
(SR-MEMX-2022-32).

1617 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A). A proposed rule change
may take effect upon filing with the Commission if
it is designated by the exchange as ‘“‘establishing or
changing a due, fee, or other charge imposed by the
self-regulatory organization on any person, whether
or not the person is a member of the self-regulatory
organization.” 15 U.S.C. 78s(b)(3)(A)(ii).

4 See Securities Exchange Act Release No. 96430
(December 1, 2022), 87 FR 75083.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.5

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2023-01514 Filed 1-25-23; 8:45 am)]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[SEC File No. 270-197, OMB Control No.
3235-0200]

Proposed Collection; Comment
Request; Extension: Rule 15¢3-1

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of FOIA Services,
100 F Street NE, Washington, DC
20549-2736
Notice is hereby given that pursuant

to the Paperwork Reduction Act of 1995

(44 U.S.C. 3501 et seq.) (“PRA”), the

Securities and Exchange Commission

(“Commission”) is soliciting comments

on the existing collection of information

provided for in Rule 15¢3-1 (17 CFR
240.15¢3-1), under the Securities

Exchange Act of 1934 (15 U.S.C. 78a et

seq.). The Commission plans to submit

this existing collection of information to
the Office of Management and Budget

(“OMB”) for extension and approval.
Rule 15¢3-1 requires brokers-dealers

to have at all times sufficient liquid

assets to meet their current liabilities,
particularly the claims of customers.

The rule facilitates the monitoring of the

financial condition of broker-dealers by

the Commission and the various self-
regulatory organizations. It is estimated
that broker-dealer respondents
registered with the Commission and
subject to the collection of information
requirements of Rule 15¢3-1 incur an
aggregate annual time burden of
approximately 70,137 hours to comply
with this rule and an aggregate annual
cost burden of approximately $135,167.
Written comments are invited on: (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the

Commission, including whether the

information shall have practical utility;

(b) the accuracy of the Commission’s

estimates of the burden of the proposed

collection of information; (c) ways to
enhance the quality, utility, and clarity

of the information collected; and (d)

ways to minimize the burden of the

collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

517 CFR 200.30-3(a)(12).


https://www.theice.com/clear-europe/regulation
https://www.theice.com/clear-europe/regulation
https://www.theice.com/clear-europe/regulation
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov

Federal Register/Vol. 88, No. 17/ Thursday, January 26, 2023/ Notices

5051

Consideration will be given to
comments and suggestions submitted by
March 27, 2023.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
under the PRA unless it displays a
currently valid OMB control number.

Please direct your written comments
to: David Bottom, Director/Chief
Information Officer, Securities and
Exchange Commission, c/o John
Pezzullo, 100 F Street NE, Washington,
DC 20549, or send an email to: PRA_
Mailbox@sec.gov.

Dated: January 20, 2023.
Sherry R. Haywood,
Assistant Secretary.
[FR Doc. 2023-01519 Filed 1-25-23; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-96724/January 23, 2023]

Order Making Fiscal Year 2023 Annual
Adjustments to Transaction Fee Rates

I. Background

Section 31 of the Securities Exchange
Act of 1934 (“Exchange Act”’) requires
each national securities exchange and
national securities association to pay
transaction fees to the Commission.?
Specifically, Section 31(b) requires each
national securities exchange to pay to
the Commission fees based on the
aggregate dollar amount of sales of
certain securities (‘‘covered sales”)
transacted on the exchange.2 Section
31(c) requires each national securities
association to pay to the Commission
fees based on the aggregate dollar
amount of covered sales transacted by or
through any member of the association
other than on an exchange.?

Section 31 of the Exchange Act
requires the Commission to annually
adjust the fee rates applicable under
Sections 31(b) and (c) to a uniform
adjusted rate.* Specifically, the
Commission must adjust the fee rates to
a uniform adjusted rate that is
reasonably likely to produce aggregate
fee collections (including assessments
on security futures transactions) equal
to the regular appropriation to the
Commission for the applicable fiscal
year.®

115 U.S.C. 78ee.

215 U.S.C. 78ee(b).

315 U.S.C. 78ee(c).

4In some circumstances, the SEC also must make
a mid-year adjustment to the fee rates applicable
under Sections 31(b) and (c).

515 U.S.C. 78ee(j)(1) (the Commission must
adjust the rates under Sections 31(b) and (c) to a

The Commission is required to
publish notice of the new fee rates
under Section 31 not later than 30 days
after the date on which an Act making
a regular appropriation for the
applicable fiscal year is enacted.¢ On
December 29, 2022, the President signed
into law the Consolidated
Appropriations Act, 2023, which
includes total appropriations of
$2,209,770,000 to the SEC for fiscal year
2023.

II. Fiscal Year 2023 Annual Adjustment
to the Fee Rate

The new fee rate is determined by (1)
subtracting the sum of fees estimated to
be collected prior to the effective date of
the new fee rate 7 and estimated
assessments on security futures
transactions to be collected under
Section 31(d) of the Exchange Act for all
of fiscal year 2023 8 from an amount
equal to the regular appropriation to the
Commission for fiscal year 2023, and (2)
dividing by the estimated aggregate
dollar amount of covered sales for the
remainder of the fiscal year following
the effective date of the new fee rate.®

As noted above, the Consolidated
Appropriations Act, 2023, includes total
appropriations of $2,209,770,000 to the
Commission for fiscal year 2023.1° The

“uniform adjusted rate that, when applied to the
baseline estimate of the aggregate dollar amount of
sales for such fiscal year, is reasonably likely to
produce aggregate fee collections under [Section 31]
(including assessments collected under [Section
31(d)]) that are equal to the regular appropriation

to the Commission by Congress for such fiscal
year.”).

615 U.S.C. 78ee(g).

7 The sum of fees to be collected prior to the
effective date of the new fee rate is determined by
applying the current fee rate to the dollar amount
of covered sales prior to the effective date of the
new fee rate. The exchanges and FINRA have
provided data on the dollar amount of covered sales
through November, 2022. To calculate the dollar
amount of covered sales from December, 2022 to the
effective date of the new fee rate, the Commission
is using the same methodology it used in fiscal year
2020. This methodology is described in Appendix
A of this order.

8 Currently, security futures do not trade on any
market, therefore the Commission has not collected
any assessments for transactions in security futures.
Accordingly, the forecast for the assessments for all
of fiscal year 2023 for single stock futures is zero.

9To estimate the aggregate dollar amount of
covered sales for the remainder of fiscal year 2023
following the effective date of the new fee rate, the
Commission is using the same methodology it used
previously. This methodology is described in
Appendix A of this order.

10 The President signed into law the
“Consolidated Appropriations Act, 2023” on
December 29, 2022. This legislation included an
appropriation of $2,149,000,000 to the SEC for
fiscal year 2023 operations. The Act further directed
that “[i]n addition to the foregoing appropriation,
for move, replication, and related costs associated
with a replacement lease for the Commission’s
District of Columbia headquarters facilities, not to
exceed $57,405,000, to remain available until
expended; and for move, replication, and related

Commission estimates that it will
collect $1,601,107,658 in fees for the
period prior to the effective date of the
new fee rate and $0 in assessments on
round turn transactions in security
futures products during all of fiscal year
2023. Using the methodology described
in Appendix A, the Commission
estimates that the aggregate dollar
amount of covered sales for the
remainder of fiscal year 2023 to be
$76,211,125,379,350.

The uniform adjusted rate is
computed by dividing the residual fees
to be collected of $608,662,342 by the
estimated aggregate dollar amount of
covered sales for the remainder of fiscal
year 2023 of $76,211,125,379,350; this
results in a uniform adjusted rate for
fiscal year 2023 of $8.00 per million.?

1I1. Effective Date of the Uniform
Adjusted Rate

Under Section 31(j)(4)(A) of the
Exchange Act, the fiscal year 2023
annual adjustments to the fee rates
applicable under Sections 31(b) and (c)
of the Exchange Act shall take effect on
the later of October 1, 2022, or 60 days
after the date on which a regular
appropriation to the Commission for
fiscal year 2023 is enacted.12 The
regular appropriation to the
Commission for fiscal year 2023 was
enacted on December 29, 2022, and
accordingly, the new fee rates
applicable under Sections 31(b) and (c)
of the Exchange Act will take effect on
February 27, 2023.

IV. Conclusion

Accordingly, pursuant to Section 31
of the Exchange Act,

It is hereby ordered that the fee rates
applicable under Sections 31(b) and (c)
of the Exchange Act shall be $8.00 per
$1,000,000 effective on February 27,
2023.

By the Commission.
J. Matthew DeLesDernier,
Deputy Secretary.

Appendix A

This appendix provides the methodology
for determining the annual adjustment to the

costs associated with a replacement lease for the
Commission’s San Francisco Regional Office
facilities, not to exceed $3,365,000, to remain
available until expended.” The sum of these
amounts is $2,209,770,000. Finally, the Act further
directed that “for purposes of calculating the fee
rate under section 31(j) . . . all amounts
appropriated under this heading shall be deemed to
be the regular appropriation to the Commission for
fiscal year 2023.”

11 Appendix A shows the process of calculating
the fiscal year 2023 annual adjustment and includes
the data used by the Commission in making this
adjustment.

1215 U.S.C. 78ee(j)(4)(A).
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