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Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.
All submissions should refer to file
number SR-ISE-2025-21. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtl). Copies of the filing will
be available for inspection and copying
at the principal office of the Exchange.
Do not include personal identifiable
information in submissions; you should
submit only information that you wish
to make available publicly. We may
redact in part or withhold entirely from
publication submitted material that is
obscene or subject to copyright
protection. All submissions should refer
to file number SR-ISE-2025-21 and
should be submitted on or before
August 22, 2025.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.18

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2025-14568 Filed 7-31-25; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-103571; File Nos. SR-
NASDAQ-2025-008; SR—-NASDAQ-2025—-
038; SR-CboeBZX-2025-010; SR-
CboeBZX-2025-023; SR—-ChoeBZX-2025—-
031; SR-CbhoeBZX-2025-033; SR—
CboeBZX-2025-035; SR—CboeBZX-2025—
050; SR-NYSEARCA-2025-38]

Self-Regulatory Organizations; The
Nasdaq Stock Market LLC; Cboe BZX
Exchange, Inc.; NYSE Arca, Inc.; Order
Granting Accelerated Approval of
Proposed Rule Changes, as Modified
by Amendments Thereto, To Amend
Certain Bitcoin and Ether-Based
Commodity-Based Trust Shares To
Permit In-Kind Creations and
Redemptions

July 29, 2025.

I. Introduction

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Exchange Act”)* and Rule 19b—4
thereunder (“Rule 19b—4""),2 The

1817 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

Nasdaq Stock Market LLC (‘“Nasdaq”),
Cboe BZX Exchange, Inc. (“BZX”), and
NYSE Arca, Inc. (“NYSE Arca,” and
together with Nasdaq and BZX, the
“Exchanges”), each of which lists and
trades bitcoin- and ether-based
Commodity Based Trust Shares,? filed
with the Securities and Exchange
Commission (“Commission’’) the
respective proposed rule changes to
permit the following trusts (each a
“Trust,” and collectively, “Trusts”) to
engage in creations and redemptions of
their shares with authorized
participants on an in-kind basis: (i)
iShares Bitcoin Trust4 and iShares
Ethereum Trust,® listed under Nasdaq

3 Commodity-Based Trust Shares are securities
that are issued by a trust that holds a specified
commodity deposited with the trust, or a specified
commodity and, in addition to such specified
commodity, cash; that are issued by such trust in
a specified aggregate minimum number in return for
a deposit of a quantity of the underlying commodity
and/or cash; and that, when aggregated in the same
specified minimum number, may be redeemed at a
holder’s request by such trust which will deliver to
the redeeming holder the quantity of the underlying
commodity and/or cash. See Nasdaq Rule
5711(d)(iv)(a), BZX Rule 14.11(e)(4)(C)(i), and NYSE
Arca Rule 8.201-E(c)(1). The Commission
previously approved the listing and trading of
Commodity-Based Trust Shares issued by the
Trusts. See Order Granting Accelerated Approval of
Proposed Rule Changes, as Modified by
Amendments Thereto, To List and Trade Bitcoin-
Based Commodity-Based Trust Shares and Trust
Units, Securities Exchange Act Release No. 99306
(Jan. 10, 2024), 89 FR 3008 (Jan. 17, 2024) (SR—
NYSEARCA-2021-90; SR-NYSEARCA-2023-44;
SR-NYSEARCA-2023-58; SR-NASDAQ-2023-016;
SR-NASDAQ-2023-019; SR—-CboeBZX-2023-028;
SR-CboeBZX-2023-038; SR-CboeBZX-2023-040;
SR—CboeBZX-2023-042; SR—-CboeBZX-2023-044;
SR—-CboeBZX-2023-072); Order Granting
Accelerated Approval of Proposed Rule Changes, as
Modified by Amendments Thereto, To List and
Trade Shares of Ether-Based Exchange-Traded
Products, Securities Exchange Act Release No.
100224 (May 23, 2024), 89 FR 46937 (May 30, 2024)
(SR-NYSEARCA~-2023-70; SR-NYSEARCA-2024—
31; SR-NASDAQ-2023-045; SR-CboeBZX-2023—
069; SR-CboeBZX~-2023-070; SR-CboeBZX-2023—
087; SR-CboeBZX-2023-095; SR-CboeBZX-2024—
018); Order Granting Approval of a Proposed Rule
Change, as Modified by Amendment No. 1, to List
and Trade Shares of the Hashdex Nasdaq Crypto
Index US ETF and Granting Accelerated Approval
of a Proposed Rule Change, as Modified by
Amendment No. 1, to List and Trade Shares of the
Franklin Crypto Index ETF, a Series of the Franklin
Crypto Trust, Securities Exchange Act Release No.
101998 (Dec. 19, 2024), 89 FR 106707 (Dec. 30,
2024) (SR-NASDAQ-2024-028; SR-CboeBZX—
2024-091).

4 See Notice of Filing of a Proposed Rule Change,
as Modified by Amendment No. 2, to Amend the
Rules Governing the Listing and Trading of the
Shares of the iShares Bitcoin Trust to Permit In-
Kind Creations and Redemptions (SR-NASDAQ—
2025-008), Securities Exchange Act Release No.
103406 (July 9, 2025), 90 FR 31386 (July 14, 2025)
(“iShares BTC Amendment”).

5 See Notice of Filing of Amendment No. 1 and
Designation of a Longer Period for Commission
Action on a Proposed Rule Change, as Modified by
Amendment No. 1, to Amend the Rules Governing
the Listing and Trading of Shares of the iShares
Ethereum Trust to Permit In-Kind Creations and
Redemptions (SR-NASDAQ-2025-038), Securities

Rule 5711(d) (Commodity-Based Trust
Shares); (ii) ARK 21Shares Bitcoin ETF
and 21Shares Core Ethereum ETF,6
Fidelity Wise Origin Bitcoin Fund and
Fidelity Ethereum Fund,” VanEck
Bitcoin ETF and VanEck Ethereum
ETF,® WisdomTree Bitcoin Fund,®
Invesco Galaxy Bitcoin ETF and Invesco
Galaxy Ethereum ETF,10 and Franklin
Bitcoin ETF, Franklin Ethereum ETF,
and Franklin Crypto Index ETF,11 each
listed under BZX Rule 14.11(e)(4)
(Commodity-Based Trust Shares); and
(iii) Bitwise Bitcoin ETF Trust and
Bitwise Ethereum ETF,12 listed under
NYSE Arca Rule 8.201-E (Commodity-
Based Trust Shares). Each of the

Exchange Act Release No. 103416 (July 9, 2025), 90
FR 31507 (July 14, 2025) (“iShares ETH
Amendment”).

6 See Notice of Filing of a Proposed Rule Change,
as Modified by Amendment No. 3, to Amend the
Rule Governing the Listing and Trading of the ARK
21Shares Bitcoin ETF and the 21Shares Core
Ethereum ETF to Permit In-Kind Creations and
Redemptions (SR—-CboeBZX-2025-010), Securities
Exchange Act Release No. 103524 (July 22, 2025),
90 FR 35331 (July 25, 2025) (“21Shares
Amendment”).

7 See Notice of Filing of a Proposed Rule Change,
as Modified by Amendment No. 1, to Amend the
Rule Governing the Listing and Trading of the
Fidelity Wise Origin Bitcoin Fund and the Fidelity
Ethereum Fund to Permit In-Kind Creations and
Redemptions (SR—-CboeBZX-2025-023), Securities
Exchange Act Release No. 103525 (July 22, 2025),
90 FR 35355 (July 25, 2025) (‘“Fidelity
Amendment”’).

8 See Notice of Filing of a Proposed Rule Change,
as Modified by Amendment No. 1, to Amend the
Rule Governing the Listing and Trading of the
VanEck Bitcoin ETF and the VanEck Ethereum ETF
to Permit In-Kind Creations and Redemptions (SR—
CboeBZX-2025-031), Securities Exchange Act
Release No. 103526 (July 22, 2025), 90 FR 35348
(July 25, 2025) (“VanEck Amendment”).

9 See Notice of Filing of a Proposed Rule Change,
as Modified by Amendment No. 1, to Amend the
Rule Governing the Listing and Trading of the
WisdomTree Bitcoin Fund to Permit In-Kind
Creations and Redemptions (SR-CboeBZX-2025—
033), Securities Exchange Act Release No. 103527
(July 22, 2025), 90 FR 35351 (July 25, 2025)
(“WisdomTree Amendment”).

10 See Notice of Filing of a Proposed Rule Change,
as Modified by Amendment No. 1, to Amend the
Rule Governing the Listing and Trading of the
Invesco Galaxy Bitcoin ETF and the Invesco Galaxy
Ethereum ETF to Permit In-Kind Creations and
Redemptions (SR—CboeBZX-2025-035), Securities
Exchange Act Release No. 103529 (July 22, 2025),
90 FR 35335 (July 25, 2025) (“Invesco
Amendment”).

11 See Notice of Filing of a Proposed Rule Change,
as Modified by Amendment No. 1, to Amend the
Rule Governing the Listing and Trading of the
Franklin Bitcoin ETF, the Franklin Ethereum ETF,
and the Franklin Crypto Index ETF, to Permit In-
Kind Creations and Redemptions (SR—-CboeBZX—
2025-050), Securities Exchange Act Release No.
103530 (July 22, 2025), 90 FR 35343 (July 25, 2025)
(“Franklin Amendment”).

12 See Notice of Filing of Amendment No. 2 to
Proposed Rule Change to Amend the Bitwise
Bitcoin ETF Trust and the Bitwise Ethereum ETF
in Order to Permit In-Kind Creations and
Redemptions (SR-NYSEARCA-2025-38), Securities
Exchange Act Release No. 103407 (July 9, 2025), 90
FR 31390 (July 14, 2025) (“Bitwise Amendment”).


https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml

Federal Register/Vol. 90, No. 146/Friday, August 1, 2025/ Notices

36249

foregoing proposed rule changes, as
modified by their respective
amendments, is referred to herein as a
“Proposal” and collectively as the
“Proposals.” 13 The Proposals were
published for comment in the Federal
Register.1* This order approves the
Proposals on an accelerated basis.15

II. Discussion and Commission
Findings

After careful review, the Commission
finds that the Proposals are consistent
with the Exchange Act and rules and
regulations thereunder applicable to a
national securities exchange.6 In
particular, the Commission finds that
the Proposals are consistent with
Section 6(b)(5) of the Exchange Act,1”
which requires, among other things, that
the Exchanges’ rules be designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, to foster
cooperation and coordination with
persons engaged in regulating, clearing,
settling, processing information with
respect to, and facilitating transactions
in securities, to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.

Currently, the Trusts only create or
redeem their shares with authorized
participants in cash.?8 The Proposals
would allow the Trusts, in addition to
their ability to transact with authorized
participants in cash, to engage in
creations or redemptions of their shares
in an in-kind transaction of spot bitcoin
or spot ether, as applicable.19 All
Commodity-Based Trust Shares
approved by the Commission before the
approval of bitcoin and ether exchange-
traded products could create and
redeem shares on an in-kind basis.20

13 For the complete procedural history of each
Proposal, see each respective Amendment, supra
notes 4-12.

14 The Commission received comments on the
iShares BTC Amendment, available at: https://
www.sec.gov/comments/sr-nasdaq-2025-008/
srnasdaq2025008.htm and the Fidelity Amendment
available at: https://www.sec.gov/comments/sr-
cboebzx-2025-023/srcboebzx2025023.htm.

15 See infra Section III.

16In approving the Proposals, the Commission
has considered the Proposals’ impacts on efficiency,
competition, and capital formation. See 15 U.S.C.
78c(f).

1715 U.S.C. 78£(b)(5).

18 See supra note 3.

19 See supra notes 4-12. Generally, in an in-kind
creation, an authorized participant will deliver spot
bitcoin or spot ether, as applicable, to the trust in
exchange for trust shares. And in an in-kind
redemption, an authorized participant will deliver
trust shares to the trust in exchange for spot bitcoin
or spot ether, as applicable.

20 See, e.g., streetTRACKS Gold Shares, Exchange
Act Release No. 50603 (Oct. 28, 2004), 69 FR 64614

Permitting in-kind creations and
redemptions offer the Trusts an
additional method of transacting with
authorized participants and may
enhance tax efficiencies and minimize
transaction costs. Providing market
participants with flexibility and creating
potential efficiencies in the market is
consistent with the requirements of
Section 6(b)(5) of the Exchange Act 21
and, in particular, the requirement that
the Exchanges’ rules be designed to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system. Moreover,
the Exchanges represent that all other
representations relating to the Trusts
will remain unchanged and continue to
constitute continuing listing

standards 22 and that the Trusts will
continue to comply with all other
provisions of the applicable Exchange
listing standards relating to Commodity-
Based Trust Shares.23 As such, based on
the record before the Commission,24 the

(Nov. 5, 2004) (SR-NYSE-2004—22); iShares
COMEX Gold Trust, Securities Exchange Act
Release No. 51058 (Jan. 19, 2005), 70 FR 3749 (Jan.
26, 2005) (SR—Amex—2004—-38); iShares Silver
Trust, Securities Exchange Act Release No. 53521
(Mar. 20, 2006), 71 FR 14967 (Mar. 24, 2006) (SR—
Amex—2005—-072); ETFS Gold Trust, Securities
Exchange Act Release No. 59895 (May 8, 2009), 74
FR 22993 (May 15, 2009) (SR-NYSEArca—2009-40);
ETFS Palladium Trust, Securities Exchange Act
Release No. 61220 (Dec. 22, 2009), 74 FR 68895
(Dec. 29, 2009) (SR-NYSEArca—2009-94); ETFS
Platinum Trust, Securities Exchange Act Release
No. 61219 (Dec. 22, 2009), 74 FR 68886 (Dec. 29,
2009) (SR-NYSEArca—2009-95); ETFS Precious
Metals Basket Trust, Securities Exchange Act
Release No. 62692 (Aug. 11, 2010), 75 FR 50789
(Aug. 17, 2010) (SR-NYSEArca-2010-56); ETFS
White Metals Basket Trust, Securities Exchange Act
Release No. 62875 (Sept. 9, 2010), 75 FR 56156
(Sept. 15, 2010) (SR-NYSEArca—2010-71). In
addition, creations and redemptions of exchange-
traded funds (“ETFs”) that are structured as an
open-end management investment company or as a
unit investment trust under the Investment
Company Act of 1940 (“Investment Company Act’’)
are typically effected in kind. See Investment
Company Act Release No. 33646 (Sept. 9, 2019), 84
FR 57162 (October 24, 2019) (adopting Rule 6c—11
under Investment Company Act).

21 See supra note 17 and accompanying text.

22 See iShares BTC Amendment at 31387; iShares
ETH Amendment at 31508; 21Shares Amendment
at 35334; Fidelity Amendment at 35357; VanEck
Amendment at 35350; WisdomTree Amendment at
35352-3; Invesco Amendment at 35338; Franklin
Amendment at 35347; and Bitwise Amendment at
31392.

23 See NYSE Arca Rule 8.201-E (Commodity-
Based Trust Shares); Nasdaq Rule 5711(d)
(Commodity-Based Trust Shares); and BZX Rule
14.11(e)(4) (Commodity-Based Trust Shares).

24 The Commission received one comment letter
supporting SR-NASDAQ-2025-008 and stating that
approving that proposal would provide significant
benefits to investors, including increased tax
efficiency, simplified reporting, enhanced asset
security, and improved market integrity and
efficiency. See Letter from Jeff Kleban, dated May
14, 2025. The Commission also received one
comment letter generally supporting SR-CboeBZX—
2025-023. See Letter from Sammy Aigo, dated Feb.
19, 2025.

Commission finds that the Proposals are
consistent with Section 6(b)(5) of the
Exchange Act.25

III. Accelerated Approval of the
Proposals

The Commission finds good cause to
approve the Proposals prior to the 30th
day after the date of publication of
notice of the Exchanges’ amended
filings 26 in the Federal Register. The
amended filings make technical
clarifications of the proposed in-kind
creation and redemption process and
conform various representations in the
amended filings to the applicable
Exchange’s listing standards and to
representations that the Exchanges have
made for other Commodity-Based Trust
Shares that the Commission has
approved.2? These changes do not raise
any novel regulatory issues. Further, the
changes assist the Commission in
evaluating the Proposals and in
determining that they are consistent
with the Exchange Act and the rules and
regulations thereunder applicable to a
national securities exchange, as
discussed above. Accordingly, the
Commission finds good cause, pursuant
to Section 19(b)(2) of the Exchange
Act,28 to approve the Proposals on an
accelerated basis.

IV. Conclusion

This approval order is based on all of
the Exchanges’ representations and
descriptions in their respective
amended filings, which the Commission
has evaluated as discussed above.29 For
the reasons set forth above, the
Commission finds, pursuant to Section
19(b)(2) of the Exchange Act,30 that the
Proposals are consistent with the
requirements of the Exchange Act and
the rules and regulations thereunder
applicable to a national securities

25 See supra note 17.

26 See supra notes 4—12.

27 See supra note 20.

2815 U.S.C. 78s(b)(2).

29]n addition, the shares of the Trusts in SR—
NASDAQ-2025-008 and SR-NASDAQ-2025-038
must continue to comply with the requirements of
Nasdaq Rule 5711(d) (Commodity-Based Trust
Shares) to be listed and traded on Nasdaq on a
continuing basis; the shares of the Trusts in SR—
CboeBZX-2025-010, SR-CboeBZX-2025-023, SR—
CboeBZX-2025-031, SR-CboeBZX-2025-033, SR—
CboeBZX-2025-035, and SR-CboeBZX-2025-050
must continue to comply with the requirements of
BZX Rule 14.11(e)(4) (Commodity-Based Trust
Shares) to be listed and traded on BZX on a
continuing basis; and shares of the Trusts in SR—
NYSEARCA-2025-38 must continue to comply
with the requirements of NYSE Arca Rule 8.201—
E (Commodity-Based Trust Shares) to be listed and
traded on NYSE Arca on a continuing basis.

3015 U.S.C. 78s(b)(2).


https://www.sec.gov/comments/sr-nasdaq-2025-008/srnasdaq2025008.htm
https://www.sec.gov/comments/sr-nasdaq-2025-008/srnasdaq2025008.htm
https://www.sec.gov/comments/sr-nasdaq-2025-008/srnasdaq2025008.htm
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exchange, and in particular, with
Section 6(b)(5) of the Exchange Act.31

It is therefore ordered, pursuant to
Section 19(b)(2) of the Exchange Act,32
that the Proposals (SR-NASDAQ-2025—
008; SR-NASDAQ-2025-038; SR—
CboeBZX-2025-010; SR—CboeBZX—
2025-023; SR—-CboeBZX-2025-031; SR—
CboeBZX-2025-033; SR—CboeBZX—
2025—-035; SR—-CboeBZX-2025-050; SR—
NYSEARCA-2025-38) be, and hereby
are, approved on an accelerated basis.

By the Commission.
Sherry R. Haywood,
Assistant Secretary.
[FR Doc. 2025-14543 Filed 7-31-25; 8:45 am)]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-103566; File No. SR—
NYSEAMER-2024-78]

Self-Regulatory Organizations; NYSE
American LLC; Order Approving a
Proposed Rule Change, as Modified by
Amendment No. 1, To Permit the
Trading of FLEX Options on Shares of
the Grayscale Bitcoin Trust, the
Grayscale Bitcoin Mini Trust ETF, and
the Bitwise Bitcoin ETF

July 29, 2025.
I. Introduction

On December 13, 2024, NYSE
American LLC (“Exchange”) filed with
the Securities and Exchange
Commission (“Commission’’), pursuant
to Section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act” or
“Exchange Act”)* and Rule 19b—4
thereunder,? a proposed rule change to
amend Exchange Rule 903G(a)(1) to
permit Flexible Exchange (“FLEX”)
options on shares of the Grayscale
Bitcoin Trust (BTC) (“GBTC”). The
proposed rule change was published for
comment in the Federal Register on
December 27, 2024.3 On February 7,
2025, pursuant to Section 19(b)(2) of the
Act,* the Commission designated a
longer period within which to approve
the proposal, disapprove the proposal,
or institute proceedings to determine
whether to disapprove the proposal.®

3115 U.S.C. 78f(b)(5).

3215 U.S.C. 78s(b)(2).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 102014
(Dec. 20, 2024), 89 FR 105669.

415 U.S.C. 78s(b)(2).

5 See Securities Exchange Act Release No. 102376
(Feb. 7, 2025), 90 FR 9570 (Feb. 13, 2025). The
Commission designated March 27, 2025, as the date
by which the Commission shall either approve or

On March 14, 2025, the Commission
instituted proceedings under Section
19(b)(2)(B) of the Act® to determine
whether to approve or disapprove the
proposal.” On April 25, 2025, the
Exchange filed Amendment No. 1 to the
proposal, which replaces and
supersedes the original filing in its
entirety.8 The proposed rule change, as
modified by Amendment No. 1, was
published for comment in the Federal
Register on May 9, 2025.9 The
Commission received no comments
regarding the proposed rule change, as
modified by Amendment No. 1. This
order approves the proposed rule
change, as modified by Amendment No.
1.

II. Description of the Proposed Rule
Change, as Modified by Amendment
No. 1

As described more fully in the Notice,
the Exchange states that FLEX options
are customized equity or index contracts
that allow investors to tailor contract
terms for exchange-listed equity and
index options.1? Except for enumerated
exceptions, FLEX options are not
subject to position limits.1* The
Exchange states that the Commission
recently approved the trading of options
on GBTC, BTC, and BITB, all exchange-
traded products (“ETPs”) that hold spot
bitcoin and are listed on NYSE Arca,
Inc., the Exchange’s affiliated equities
exchange.12 The Exchange further states
that GBTC, BTC, and BITB options
currently are not approved for FLEX
trading, and that the current position
and exercise limit for options applicable
to each Fund is 25,000 contracts.13 The
Exchange proposes to amend its rules to
permit FLEX equity options on GBTC

disapprove, or institute proceedings to determine
whether to disapprove, the proposed rule change.

615 U.S.C. 78s(b)(2)(B).

7 See Securities Exchange Act Release No. 102675
(Mar. 14, 2025), 90 FR 13229.

8 Among other things, Amendment No. 1 expands
the scope of the proposal to permit FLEX options
on the Grayscale Bitcoin Mini Trust ETF (“BTC”),
and the Bitwise Bitcoin ETF (“BITB”’), as well as
GBTC (each a “Fund” and, collectively, the
“Funds”’). Amendment No. 1 also makes technical
corrections to Exchange Rule 904, Commentary
.07(f), to update the name of the Grayscale Bitcoin
Mini Trust (BTC) to the Grayscale Bitcoin Mini
Trust ETF and correct the symbol associated with
the Fidelity Ethereum Fund from “ETH” to
“FETH.”

9 See Securities Exchange Act Release No. 102996
(May 5, 2025), 90 FR 19756 (‘“Notice”).

10 See id. at 19756, 1n.6.

11 See id. at 19756-57.

12 See id. 90 FR at 19757. See also Securities
Exchange Act Release No. 101386 (Oct. 18, 2024),
89 FR 84960 (Oct. 24, 2024) (File No. SR—
NYSEAMER-2024-49) (order approving the listing
and trading of options on GBTC, BTC, and BITB)
(“Bitcoin ETP Options Order”).

13 See Notice, 90 FR at 19757.

(“FLEX GBTC”), BTC (“FLEX BTC”),
and BITB (“FLEX BITB”) (collectively,
“FLEX Fund Options”) and to apply the
25,000-contract position and exercise
limits for GBTC options, BTC options,
and BITB options to FLEX GBTC, FLEX
BTG, and FLEX BITB, respectively.14
The Exchange will aggregate position
(and exercise) limits for all GBTC, BTC,
and BITB FLEX and non-FLEX options
in the same underlying Fund, thus
limiting positions for GBTC, BTC, and
BITB options—FLEX and non-FLEX—to
25,000 contracts for each Fund.15

The Exchange states that the
Commission has stated that “rules
regarding position and exercise limits
are intended to prevent the
establishment of options positions that
can be used or might create incentives
to manipulate or disrupt the underlying
market so as to benefit the options
positions.” 16 The Exchange states that,
for this reason, the Commission requires
that “position and exercise limits must
be sufficient to prevent investors from
disrupting the market for the underlying
security by acquiring and exercising a
number of options contracts
disproportionate to the deliverable
supply and average trading volume of
the underlying security.” 17 The
Exchange further states that based on its
review of the data and analysis provided
by the Exchange, the Commission
concluded that the 25,000-contract
position limit for non-FLEX options on
each Fund satisfied these objectives.18

The Exchange states that the proposed
aggregated limit effectively restricts a
market participant from holding
positions that could result in the receipt
of more than 2,500,000 shares,
aggregated for FLEX and non-FLEX
options in the same underlying Fund (if
that market participant exercised all its
options).1® The Exchange states that
capping the aggregated position limit at
25,000 contracts would be sufficient to
address concerns related to
manipulation and the protection of
investors, and, further, that the
proposed position and exercise limits
are conservative given the liquidity of
the Funds.2° As described more fully in
the Notice, the Exchange states that
although it proposes an aggregated
position limit of 25,000 contracts for all

14 See id.

15 See id. and proposed Exchange Rule
906G(b)(iv).

16 See Notice, 90 FR at 19757 (citing the Bitcoin
ETP Options Order, 89 FR at 84971).

17 See Notice, 90 FR at 19757.

18 See id.

19 See Notice, 90 FR at 19757.

20 See id.
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