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DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety 
Administration 

[Docket No. NHTSA 2003–15819; Notice 1] 

Mitsubishi Motors North America, Inc., 
Receipt of Application for Decision of 
Inconsequential Noncompliance 

Mitsubishi Motors North America, 
Inc. (MMNA) has determined that 
approximately 25,832 vehicles equipped 
with new pneumatic tires failed to 
comply with certain provisions 
mandated by Federal Motor Vehicle 
Safety Standard (FMVSS) No. 110, ‘‘Tire 
selection and rims’’, regarding the 
vehicle normal load. 

Pursuant to 49 U.S.C. 30118(d) and 
30120(h), MMNA has petitioned for a 
determination that this noncompliance 
is inconsequential to motor vehicle 
safety and has filed an appropriate 
report pursuant to 49 CFR part 573, 
‘‘Defect and Noncompliance Reports.’’ 

This notice of receipt of an 
application is published under 49 
U.S.C. 30118 and 30120 and does not 
represent any agency decision or other 
exercise of judgment concerning the 
merits of the application. 

Mitsubishi Motors Sales Caribbean, 
Inc., and DaimlerChrysler Corporation 
(at that time, Chrysler Corporation) 
imported and distributed approximately 
25,832 vehicles (Mitsubishi Mirages and 
Eagle Summit passenger vans), during 
the periods of September 22, 1994, 
through May 9, 1996. FMVSS No. 110, 
‘‘Tire selection and rims,’’ S4.2.2, 
mandates that the vehicle’s normal load 
on each tire must not exceed the test 
load for the high speed performance test 
as specified in FMVSS No. 109, ‘‘New 
pneumatic tires,’’ paragraph S5.5. 
Paragraph S5.5.1 requires that the tire 
and wheel assembly be pressed against 
the test wheel, with a load of 88 percent 
of the tire’s maximum load rating as 
marked on the tire sidewall. 

As requested by MMNA, the affected 
vehicles, when loaded at the vehicle 
normal load slightly, exceed 88 percent 
of the maximum load rating. 
Specifically, the vehicle’s normal load 
exceeds 88 percent of the maximum 
load rating by approximately 12kg, 
which means that the normal load is 
89.5 percent of the maximum load 
rating. The noncompliance resulted 
from a running change during the 1995 
model year that added a three-speed 
automatic transmission that increased 
the curb weight by 15kg. FMVSS No. 
110 requires that the vehicle’s normal 
load on each tire must not be greater 
than the high speed performance test 
load, which is 88 percent of the 

maximum load rating as stated on the 
tire sidewall. Compliance with FMVSS 
No. 110, S4.2.2, was calculated, by 
MMNA, based on the original curb 
weight (without the three-speed 
transmission) at the vehicle normal 
load. 

MMNA does not believe that the 
foregoing noncompliance will adversely 
impact motor vehicle safety. MMNA 
argues that the tires exceed the FMVSS 
No. 109 high-speed performance 
requirements ‘‘even at loading 
conditions significantly above the 
maximum normal vehicle load.’’ 

Interested persons are invited to 
submit written views, arguments, and 
data on the application described above. 
Comments must refer to the docket and 
notice number cited at the beginning of 
this notice and be submitted by any of 
the following methods: Mail: Docket 
Management Facility; U.S. Department 
of Transportation, Nassif Building, 
Room PL–401, 400 Seventh Street SW., 
Washington, DC 20590–001. Hand 
Delivery: Room PL–401 on the plaza 
level of the Nassif Building, 400 
Seventh Street SW., Washington, DC. 
Fax: 1–202–493–2251, or submit to 
Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the 
online instructions for submitting 
comments. 

It is requested, but not required, that 
two copies of the comments be 
provided. The Docket Section is open 
on weekdays from 10 am to 5 pm except 
Federal Holidays. Comments may be 
submitted electronically by logging onto 
the Docket Management System website 
at http://dms.dot.gov. Click on ‘‘Help’’ 
to obtain instructions for filing the 
document electronically. 

All comments received before the 
close of business on the closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received after the 
closing date, will also be filed and will 
be considered to the extent possible. 
When the application is granted or 
denied, the notice will be published in 
the Federal Register pursuant to the 
authority indicated below. 

Comment closing date: October 15, 
2003.

Authority: 49 U.S.C. 301118, 301120; 
delegations of authority at 49 CFR 1.50 and 
501.8.

Issued on: September 8, 2003. 

Stephen R. Kratzke, 
Associate Administrator for Rulemaking.
[FR Doc. 03–23415 Filed 9–12–03; 8:45 am] 

BILLING CODE 4910–59–P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board 

[STB Finance Docket No. 34393] 

The Burlington Northern and Santa Fe 
Railway Company—Trackage Rights 
Exemption—Union Pacific Railroad 
Company 

Union Pacific Railroad Company 
(UP), pursuant to a written trackage 
rights agreement entered into between 
UP and The Burlington Northern and 
Santa Fe Railway Company (BNSF), has 
agreed to grant certain trackage rights to 
BNSF on UP’s Corpus Christi 
Subdivision in and near San Antonio, 
TX, between milepost 3.14 and a point 
to be determined by mutual written 
agreement (existing trackage); on new 
trackage to be constructed by UP 
between UP’s Corpus Christi 
Subdivision and a point on the western 
side of Leon Creek for the purpose of 
serving a new automotive 
manufacturing plant (Toyota Plant) and 
associated facilities for the benefit of 
Toyota Motor Sales, USA, Inc. (TMS), 
and TMS affiliated companies, as 
defined in the agreement, near San 
Antonio, Bexar County, TX (new 
trackage); and along certain properties 
needed by BNSF to construct certain 
connections, sidings and capacity 
improvements to the described Corpus 
Christi Subdivision (those properties, 
the existing trackage, and the new 
trackage are collectively referred to as 
joint trackage). The total distance over 
the existing trackage and the new 
trackage, depending on the final design 
and construction, will be approximately 
5 to 10 miles. BNSF will operate its own 
trains with its own crews over UP’s line 
under the trackage rights agreement. 

The transaction was scheduled to be 
consummated on September 5, 2003, 
and operations will begin upon 
completion of the new trackage line. 

The purpose of the trackage rights is 
to allow BNSF to provide competitive 
rail service to the Toyota Plant and 
other facilities described in the trackage 
rights agreement. 

As a condition to this exemption, any 
employees affected by the trackage 
rights will be protected by the 
conditions imposed in Norfolk and 
Western Ry. Co.—Trackage Rights—BN, 
354 I.C.C. 605 (1978), as modified in 
Mendocino Coast Ry., Inc.—Lease and 
Operate, 360 I.C.C. 653 (1980). 

This notice is filed under 49 CFR 
1180.2(d)(7). If the notice contains false 
or misleading information, the 
exemption is void ab initio. Petitions to 
revoke the exemption under 49 U.S.C. 
10502(d) may be filed at any time. The 
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