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(a) Non-firing collector replica antique
firearms, which look authentic and may
be a scale model but are not intended
as toys modelled on real firearms
designed, manufactured, and produced
prior to 1898;

(b) Traditional B-B, paint-ball, or
pellet-firing air guns that expel a
projectile through the force of
compressed air, compressed gas or
mechanical spring action, or any
combination thereof, as described in
ASTM F589-85, Standard Consumer
Safety Specification for Non-Powder
Guns. ASTM F589-85, Standard
Consumer Safety Specification for Non-
Powder Guns, approved June 28, 1985,
is incorporated by reference into this
section with the approval of the Director
of the Federal Register under 5 U.S.C.
552(a) and 1 CFR part 51. This material
is available for inspection at the
Consumer Product Safety Commission
(CPSC) and at the National Archives and
Records Administration (NARA).
Contact CPSC at: Office of the Secretary,
U.S. Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814, telephone (301)
504—7479, email cpsc-os@cpsc.gov. For
information on the availability of this
material at NARA, visit
www.archives.gov/federal-register/cfr/
ibr-locations.html or email
fr.inspection@nara.gov. A read-only
copy of the standard is available for
viewing on the ASTM website at
www.astm.org/READINGLIBRARY/. You
may obtain a copy from ASTM
International, 100 Barr Harbor Drive,
P.O. Box C700, West Conshohocken, PA
19428-2959; telephone (610) 832-9585;
www.astm.org.

(c) Decorative, ornamental, and
miniature objects having the
appearance, shape and/or configuration
of a firearm, including those intended to
be displayed on a desk or worn on
bracelets, necklaces, key chains, and so
on, provided that the objects measure no
more than thirty-eight (38) millimeters
in height by seventy (70) millimeters in
length, the length measurement
excluding any gun stock length
measurement.

§1272.2 Prohibitions.

No person shall manufacture, enter
into commerce, ship, transport, or
receive any toy, look-alike, or imitation
firearm (““device”) covered by this part
as set forth in § 1272.1 unless such
device contains, or has affixed to it, one
of the markings set forth in § 1272.3, or
unless this prohibition has been waived
by §1272.4.

§1272.3 Approved markings.

The following markings are approved
by the Consumer Product Safety
Commission:

(a) A blaze orange (AMS STD 595A—
17 color 12199) or orange color brighter
than that specified by the AMS standard
color number, solid plug permanently
affixed to the muzzle end of the barrel
as an integral part of the entire device
and recessed no more than 6 millimeters
from the muzzle end of the barrel.

(b) A blaze orange (AMS STD 595A—
17 color 12199) or orange color brighter
than that specified by the AMS standard
color number, marking permanently
affixed to the exterior surface of the
barrel, covering the circumference of the
barrel from the muzzle end for a depth
of at least 6 millimeters.

(c) Construction of the device entirely
of transparent or translucent materials
which permits unmistakable
observation of the device’s complete
contents.

(d) Coloration of the entire exterior
surface of the device in white, bright
red, bright orange, bright yellow, bright
green, bright blue, bright pink, or bright
purple, either singly or as the
predominant color in combination with
other colors in any pattern.

(e) SAE AMS STD 595A—-17, Colors
Used in Government Procurement,
approved February 10, 2017, is
incorporated by reference into this
section with the approval of the Director
of the Federal Register under 5 U.S.C.
552(a) and 1 CFR part 51. This material
is available for inspection at the
Consumer Product Safety Commission
(CPSC) and at the National Archives and
Records Administration (NARA).
Contact CPSC at: Office of the Secretary,
U.S. Consumer Product Safety
Commission, 4330 East West Highway,
Bethesda, MD 20814, telephone (301)
504-7479, email cpsc-os@cpsc.gov. For
information on the availability of this
material at NARA, visit
www.archives.gov/federal-register/cfr/
ibr-locations.html or email
fr.inspection@nara.gov. A read-only
copy of the standard is available for
viewing on the SAE website at https://
www.sae.org/standards/reading-room.
You may obtain a copy from SAE
International, 400 Commonwealth Dr.,
Warrendale, PA 15096; telephone (888)
875-3976; www.sae.org.

§1272.4 Waiver.

The prohibitions set forth in § 1272.2
may be waived for any toy, look-alike,
or imitation firearm that will be used
only in the theatrical, movie, or
television industry. A request for such
a waiver should be made, in writing, by
email to RegulatoryEnforcement@

cpsc.gov and by physical mail to U.S.
Consumer Product Safety Commission,
Office of Compliance and Field
Operations, Regulatory Enforcement
Division, 7500 Lindbergh Dr., Unit-A,
Gaithersburg, MD 20879-5413. The
request must include a sworn affidavit
which states that the toy, look-alike, or
imitation firearm will be used only in
the theatrical, movie, or television
industry. A sample of the item must be
included with the physically mailed
request.

§272.5 Preemption.

In accordance with section 4(g) of the
Federal Energy Management
Improvement Act of 1988 (15 U.S.C.
5001(g)), the provisions of section 4(a)
of that Act and the provisions of this
part supersede any provision of State or
local laws or ordinances which provides
for markings or identification
inconsistent with the provisions of
section 4 of that Act or the provisions
of this part.

Pamela J. Stone,

Acting Secretary, Consumer Product Safety
Commission.

[FR Doc. 2023-09999 Filed 5-10-23; 8:45 am]
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SUMMARY: The Coast Guard is
establishing a temporary special local
regulation for the Lowcountry Splash on
certain navigable waters of the Wando
River and Cooper River in Charleston
and Mount Pleasant, SC. This action is
necessary to provide for the safety of life
on navigable waters during this open
water swim event. This regulation
restricts persons and vessels from
entering certain waters of the Wando
River and Cooper River, unless
authorized by the Captain of the Port
(COTP) Charleston or a designated
represented.

DATES: This rule is effective from 7 a.m.
through 11 a.m. on May 13, 2023.

ADDRESSES: To view documents
mentioned in this preamble as being
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available in the docket, go to https://
www.regulations.gov, type USCG-2023—
0374 in the search box and click
“Search.” Next, in the Document Type
column, select “Supporting & Related
Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email MST1 Thomas J. Welker, Sector
Charleston, Waterways Management
Division, U.S. Coast Guard; telephone
(843) 740-3184, email
Thomas.j.welker@uscg.mil.
SUPPLEMENTARY INFORMATION:

1. Table of Abbreviations

CFR Code of Federal Regulations

DHS Department of Homeland Security
FR Federal Register

NPRM Notice of proposed rulemaking
§ Section

U.S.C. United States Code

II. Background Information and
Regulatory History

The Coast Guard is issuing this
temporary rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because doing
so would be impracticable and contrary
to the public interest. This regulation is
typically enforced annually under
§ 100.704 of this part. However, this
year the event will take place one week
prior to the dates published in Table 1
to § 100.704. The Coast Guard and the
event sponsor did not identify this
change until the days before the event,
therefore the Coast Guard does not have
adequate time to publish an NPRM and
consider public comments before the
event. Furthermore, we must establish
this special local regulation by May 13,
2023, because it is necessary to protect
the safety of the public, and event
participants in the waters of the Wando
River and Cooper River during the swim
event.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying the effective date of
this rule would be impracticable
because immediate action is needed to
protect the safety of the public, and
event participants in the waters of the

Wando River and Cooper River during
the swim event.

III. Legal Authority and Need for Rule

The Coast Guard is issuing this rule
under authority in 46 U.S.C. 70041. The
Captain of the Port Charleston (COTP)
has determined that potential hazards
associated with the Lowcountry Splash
swim event on May 13, 2023, present a
safety concern for participants and non-
participant vessels transiting in the
vicinity during the event. This rule is
needed to protect participants and the
general public within the regulated area
during the event.

IV. Discussion of the Rule

This rule establishes a special local
regulation from 7 a.m. until 11 a.m. on
May 13, 2023. The special local
regulation will cover all navigable
waters extending 50-yards in front and
behind, and 100-yards on either side of
event participants and safety vessels.
The duration of the zone is intended to
protect participants and the general
public within the regulated area during
the event. No vessel or person will be
permitted to enter the safety zone
without obtaining permission from the
COTP or a designated representative.

V. Regulatory Analyses

We developed this rule after
considering numerous statutes and
Executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
Executive orders, and we discuss First
Amendment rights of protestors.

A. Regulatory Planning and Review

Executive Orders 12866 and 13563
direct agencies to assess the costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits.
This rule has not been designated a
“‘significant regulatory action,” under
Executive Order 12866. Accordingly,
this rule has not been reviewed by the
Office of Management and Budget
(OMB).

This regulatory action determination
is based on (1) Non-participant vessels
will be able to transit surrounding areas
as the regulated area will only impact a
small portion of the Wando River and
Cooper River; (2) Non-participant
vessels may enter, transit through,
anchor in, or remain within the
regulated area during the enforcement
period if authorized by the COTP or a
designated representative; (3) the Coast
Guard will provide advance notification
of the special local regulation to the
local maritime community by Marine

Safety Information Bulletin and safety
information broadcast; and (4) the
regulated area is limited in duration in
that it will be enforced for no more than
four hours.

B. Impact on Small Entities

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601-612, as amended,
requires Federal agencies to consider
the potential impact of regulations on
small entities during rulemaking. The
term ““small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

While some owners or operators of
vessels intending to transit the regulated
area may be small entities, for the
reasons stated in section V.A above, this
rule will not have a significant
economic impact on any vessel owner
or operator.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

C. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).
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D. Federalism and Indian Tribal
Governments

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.

Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

E. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

F. Environment

We have analyzed this rule under
Department of Homeland Security
Directive 023-01, Rev. 1, associated
implementing instructions, and
Environmental Planning COMDTINST
5090.1 (series), which guide the Coast
Guard in complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321-4370f), and have
determined that this action is one of a
category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a
special local regulation lasting four
hours. It is categorically excluded from
further review under paragraph L61 of
Appendix A, Table 1 of DHS Instruction
Manual 023-01-001-01, Rev. 1. A
Memorandum for the Record supporting
this determination is available in the
docket. For instructions on locating the
docket, see the ADDRESSES section of
this preamble.

G. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to call or email the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.

List of Subjects in 33 CFR Part 100

Harbors, Marine safety, Navigation
(water), Security measures, Security.

For the reasons stated in the
preamble, the Coast Guard is amending
33 CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 46 U.S.C. 70041; 33 CFR 1.05—
1.

m 2. Add § 100.T07-0374 to read as
follows:

§100.T07-0374 Lowcountry Splash,
Wando River and Cooper River, Charleston
and Mount Pleasant, SC.

(a) Regulated area. The regulations in
this section apply to the following area:
All waters of 50-yards in front of lead
safety vessel preceding the first swim
participants, 50-yards behind the safety
vessel trailing the last swim
participants, and at all times extending
100-yards on either side of safety vessels
and swim participants. The Lowcountry
Splash swim event begins on the Wando
River, on Daniel Island, Charleston, SC,
and finishes at the Harbor Resort Marina
on the Cooper River in Mount Pleasant,
SC.

(b) Definitions. As used in this
section—

Designated representative means a
Coast Guard Patrol Commander,
including a Coast Guard coxswain, petty
officer, or other officer operating a Coast
Guard vessel and a Federal, State, and
local officer designated by or assisting
the Captain of the Port Charleston
(COTP) in the enforcement of the
regulations in this section.

Participant means all persons and
vessels registered with the event
sponsor as a participants in the race.

(c) Regulations. (1) All non-
participants are prohibited from
entering, transiting through, anchoring
in, or remaining within the regulated
area described in paragraph (a) of this
section unless authorized by the Captain
of the Port Charleston or their
designated representative.

(2) To seek permission to enter,
contact the COTP or the COTP’s

representative by telephone at 843—-740—
7050, or a designated representative via
VHF radio on channel 16. Those in the
regulated area must comply with all
lawful orders or directions given to
them by the COTP or the designated
representative.

(3) The COTP will provide notice of
the regulated area through advanced
notice via broadcast notice to mariners
and by on-scene designated
representatives.

(d) Enforcement period. This section
will be enforced from 7 a.m. to 11 a.m.
on May 13, 2023.

Dated: May 5, 2023.
F.J. DelRosso,

Captain, U.S. Coast Guard, Captain of the
Port Sector Charleston.

[FR Doc. 2023—-10084 Filed 5-10-23; 8:45 am]
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[Docket No. USCG-2022-0371]

RIN 1625-AA09

Drawbridge Operation Regulation;

Atlantic Intracoastal Waterway (AICW)
and Miami Beach Channel, Miami, FL

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is modifying
the operating schedule that governs the
West 79th Street Bridge across the
Atlantic Intracoastal Waterway (AICW),
mile 1084.6, at Miami, Florida, and the
East 79th Street Bridge across Miami
Beach Channel, mile 2.20, at Miami
Beach, Florida. This action will place
the West and East 79th Street Bridges on
a once an hour opening schedule during
peak traffic hours, Monday through
Friday, except Federal holidays. This
action is intended to assist with
reducing vehicular traffic congestion in
the area.

DATES: This rule is effective June 12,
2023.

ADDRESSES: To view documents
mentioned in this preamble as being
available in the docket, go to https://
www.regulations.gov. Type the docket
number (USCG—2022-0371) in the
“SEARCH” box and click “SEARCH”. In
the Document Type column, select
“Supporting & Related Material.”

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Ms. Jennifer Zercher, Bridge
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