42490

Federal Register/Vol. 69, No. 135/ Thursday, July 15, 2004/ Notices

Form 8-K 3 filings. Accordingly, the
NYSE proposes only to require issuers
to file, pursuant to the NYSE Listed
Company Manual, hard copies of
materials that are necessary to support
a listing application and proxy
materials. In addition, the NYSE
proposes to amend the NYSE Listed
Company Manual to require issuers to
file paper versions of SEC Form 6-K 4
that are not required to be filed through
the Commission’s Electronic Data
Gathering, Analysis, and Retrieval
(“EDGAR”) system. On May 10, 2004,
NYSE submitted Amendment No. 1 to
the proposed rule change.®

The proposed rule change, as
amended, was published for comment
in the Federal Register on May 24,
2004.6 The Commission received no
comments on the proposal.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange,” and, in particular, the
requirements of Section 6 of the Act?
and the rules and regulations
thereunder. The Commission finds
specifically that the proposed rule
change is consistent with Section 6(b)(5)
of the Act? in that the proposal is
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.

The Commission believes that the
proposal should streamline filing
requirements and eliminate duplicative
filings. The Commission notes that the
Exchange currently accepts and accesses
all materials filed by issuers with the
Commission on the Commission’s
EDGAR system except materials
necessary to support a listing
application, proxy materials, and SEC
Form 8-K 10 filings.1? Since the

317 CFR 249.308.

417 CFR 249.306.

5 See Letter from Darla C. Stuckey, Corporate
Secretary, NYSE, to Nancy J. Sanow, Assistant
Director, Division of Market Regulation
(“Division”), Commission, dated May 7, 2004
(“Amendment No. 1”). Amendment No. 1 replaced
and superceded the original filing in its entirety.

6 See Securities Exchange Act Release No. 49714
(May 17, 2004), 69 FR 29608.

7In approving this proposed rule change, the
Commission has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. 15 U.S.C. 78c(f).

815 U.S.C. 78f.

915 U.S.C. 78f(b)(5).

1017 CFR 249.308.

11 See NYSE Listed Company Manual, Section
204.00(B); see also Letter to NYSE from Ann M.

Exchange currently accepts and accesses
other materials filed by issuers on the
EDGAR system and has recently
implemented a system that provides
electronic notification that an issuer has
filed a Form 8-K 2 or Form 6-K 13 and
flags and routes such filings to the
appropriate NYSE representative, the
Commission believes the Exchange will
be able to continue to fulfill its
regulatory responsibilities with regard
to its issuers.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,4 that the
proposed rule change (File No. SR—
NYSE-2004-07), as amended, be, and
hereby is, approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.1s
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 04—16047 Filed 7—14—04; 8:45 am]
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Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),! notice is hereby given that on
May 10, 2004, The Options Clearing
Corporation (“OCC”) filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule
change as described in Items [, II, and
III below, which items have been
prepared primarily by OCC. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change updates
OCC’s By-laws and Rules pertaining to

Krauskopf, Special Counsel, Division of
Corporation Finance, and Howard L. Kramer,
Senior Associate Director, Division, Commission,
dated July 22, 1998 (providing no-action relief from
certain requirements to file paper copies).

1217 CFR 249.308.

1317 CFR 249.306.

1415 U.S.C. 78s(b)(2).

1517 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

the settlement of exercised foreign
currency options in anticipation of the
installation of the portion of OCC’s new
ENCORE clearing system that will
process those settlements.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
OCC included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. OCC has prepared
summaries, set forth in sections (A), (B),
and (C) below, of the most significant
aspects of such statements.2

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The purpose of the proposed rule
change is to update OCC’s By-laws and
Rules pertaining to the settlement of
exercised foreign currency options in
anticipation of the installation of the
portion of OCC’s new ENCORE clearing
system that will process those
settlements. This installation, which
was scheduled for May 7, 2004, will
convert existing processing to the
ENCORE technology with only a few
variations. Nevertheless, OCC wishes to
take this occasion to update its Rules by
eliminating details that now seems more
appropriately included in operational
procedures than in its rulebook and by
making a few other changes, as
described below, that are appropriate to
reflect experience that OCC has gained
and certain developments that have
occurred since OCC’s Rules were
initially adopted. These amendments
are equally applicable before and after
the planned conversion to the ENCORE
system. The specific changes are
described below.

Overview of Exercise Settlement Process
for Foreign Currency Options

As set forth in Rules 1605, 1606, and
1606A, the gross settlement obligations
for all accounts are netted down to a
single amount for each currency pair
following the assignment of exercise
notices with respect to foreign currency
options for all accounts within a
particular clearing number. Netting
occurs within a currency pair so that an
obligation to deliver a specific foreign
currency against the receipt of U.S.

2The Commission has modified parts of these
statements.
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dollars will be netted against an
obligation to receive that same foreign
currency against payment of U.S.
dollars. In the event that two or more
settlements arising from different
exercise/assignment dates for a currency
pair will settle on the same date, those
settlements will also be netted. If such
processing nets out all settlement
obligations for a currency, then such
obligations are deemed discharged. To
the extent a settlement obligation
remains, OCC makes available to
settling clearing members a report
showing their projected settlements.
Settlement obligations arising from
multiple clearing numbers controlled by
the same clearing member are not netted
against each other.

In response to the projected
settlement report, clearing members
may submit instructions designating
obligations to be settled on a deliver
versus payment (“DVP”’) basis. A
clearing member may instruct OCC that
it will settle all or, subject to certain
constraints imposed by OCC’s
procedures, any part of the gross
obligation on a DVP basis and any
remaining net settlement may also be
settled on a DVP basis. After the close
of the DVP window, OCC recalculates
the remaining net currency pairs,
eliminating deliveries and payments to
be settled under the submitted DVP
instructions. If DVP instructions were
not submitted for the entire remainder,
those remaining net obligations will
settle on a regular way basis. Final
settlement obligations, identifying the
applicable settlement method, are then
made available to clearing members and
reported to their banks.

Two business days before settlement
date, OCC debits the settling clearing
members’ bank accounts for U.S. dollar
obligations settling on a regular way
basis. The debited amount is held until
settlement date. On settlement date, if a
settling clearing member with a collect
in U.S. dollars had not opposite foreign
currency obligation, the U.S. dollar
collect will be released during regular
morning settlements. If the settling
clearing member did have a foreign
currency deliver obligation, OCC will
make the corresponding U.S. dollar
settlement upon receiving confirmation
from OCC'’s bank that the clearing
member has satisfied its settlement
obligations. If OCC receives a partial
delivery of a foreign currency, the
deficiency is treated as unsettled and
only a portion of the U.S. dollars being
held will be released to the collecting
clearing member. OCC will issue new
regular way settlement information for
the unsettled foreign currency
obligation.

As provided in Rule 1606(c) and
Interpretation .01 following Rule 1606,
in the case of certain currencies OCC (or
OCC’s bank) requires that a clearing
member must obtain an advance
guarantee from its bank that the bank
will deliver the currency on the exercise
settlement date. This requirement is
imposed for those currencies for which
delivery is likely to be delayed in the
absence of such guarantees as
determined by OCC’s bank through its
experience in the currency markets. For
those currencies for which a guarantee
is required, the clearing member must
both provide a bank guarantee of the
settlement and then make actual
settlement in order to discharge its
obligations. In the case of DVP
settlements, the clearing member’s bank
advises OCC whether it has accepted or
rejected the DVP instructions. If
rejected, OCC’s acceptance of the DVP
instruction is revoked and the
settlement obligation will be processed
as a regular way settlement. Obligations
settling on a DVP basis are settled on the
exercise settlement date.

Description of the Specific Rule
Changes

The principal changes are to Rules
1605, 1606, and 1606A of chapter XVI.
These rules have been substantially
redrafted, and accordingly, the former
rules are deleted in their entirety. The
revised rules essentially set forth the
settlement process described above. The
revised rules also eliminate references
to The Intermarket Clearing Corporation
(“ICC”), which has been merged into
OCC.

Rule 1604(b) is being amended to
grant authority to the Chairman,
Management Vice Chairman, President,
and any delegate of such officers the
authority to advance or postpone the
settlement date for exercises of foreign
currency options because it may be
impractical or impossible to convene a
Board meeting in time to address
unusual conditions as action is typically
required on the day the conditions arise.
The Board’s delegation increases OCC’s
flexibility to respond to unexpected or
unusual events affecting the exercises
settlement date for foreign currency
options. While OCC has not experienced
any unusual events relating to the
settlement of foreign currency
obligations, management believes that it
is important the OCC have a level of
flexibility in order to immediately
respond to unusual conditions that may
make it necessary to change a settlement
date for foreign currency obligations. A
similar change to Rule 902, Obligations
to Deliver, was made in 2002 to give
these same officers authority to extend

or postpone a settlement date for
exercises of equity option.3

Certain nonsubstantive, conforming
changes are made elsewhere in the
rules. Amendments to Rule 602(f)(2) of
chapter VI, Rule 1107 of chapter XI, and
Rule 1602 of chapter XVI were
necessary to correct references to Rule
1605 and to conform terminology to the
defined terms contained in the other
revised rules.

OCC believes that the proposed
changes to its rules are consistent with
the purpose and requirements of section
17A of the Securities and Exchange Act
of 1934, as amended, because such
changes are designed to promote the
prompt and accurate clearance and
settlement of transactions in and
exercises of foreign currency options
and to assure safeguarding of securities
and funds in the custody and control of
OCC.

(B) Self-Regulatory Organization’s
Statement on Burden on Competition

OCC does not believe that the
proposed rule change would impose any
burden on competition.

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were not and are
not intended to be solicited with respect
to the proposed rule change, and none
have been received.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to section
19(b)(3)(A)(iii) of the Act4 and Rule
19b—4(f)(4) ® promulgated thereunder
because the proposal effects a change in
an existing service of OCC that (A) does
not adversely affect the safeguarding of
securities or funds in the custody or
control of OCC or for which it is
responsible and (B) does not
significantly affect the respective rights
or obligations of OCC or persons using
the service. At any time within sixty
days of the filing of the Proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

3 Securities Exchange Act Release No. 47629
(April 3, 2003), 68 FR 17715 (April 10, 2003) [File
No. SR-O0C-2002-21].

415 U.S.C. 78s(b)(3)(A)(iii).

517 CFR 240.19b-4(f)(4).
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IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml) or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-OCC-2004-07 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Johathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-OCC-2004-07. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of OCC and on OCC’s Web site at
http://www.optionsclearing.com. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-OCC-2004-07 and should
be submitted on or before August 5,
2004.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.6
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 04—16051 Filed 7—14—04; 8:45 am]
BILLING CODE 8010-01-M

DEPARTMENT OF STATE
[Public Notice 4743]

Announcement of Meetings of the
International Telecommunication
Advisory Committee

Summary: The International
Telecommunication Advisory
Committee will meet in July, August,
and September to prepare for meetings
of CITEL PCC.I and ITU-D Study
Groups 1 and 2. Members of the public
will be admitted to the extent that
seating is available, and may join in the
discussions, subject to the instructions
of the Chair.

The International Telecommunication
Advisory Committee (ITAC) will meet
on Wednesday, July 28, 2004, 2—4 p.m.,
at the offices of Verizon
Communications, 1300 Eye Street,
Washington, DC, to prepare for the
August meeting of CITEL Permanent
Consultative Committee I
(Telecommunication Standardization).
A conference bridge will be provided
courtesy of Verizon. A detailed agenda
will be published on the email reflector
pcci-citel@eblist.state.gov. People
desiring to attend the meeting who are
not on this list may request the
information from the Secretariat at
minardje@state.gov.

The International Telecommunication
Advisory Committee (ITAC) will meet
on Wednesday, July 28, Wednesday
August 4, and Wednesday September 1,
2—4 p.m., to prepare for meetings of
ITU-D Study Groups 1 and 2. All three
meetings will be at the Department of
State, Room 2533A, 2201 C Street,
Washington, DC. There will be no
conference bridge. Entrance to the
Department of State is controlled;
people intending to attend a meeting at
the Department of State should send
their clearance data by fax to (202) 647—
7407 or e-mail to mccorklend@state.gov
not later than 24 hours before the
meeting. Please include the name of the
meeting, your name, social security
number, date of birth and organizational
affiliation. One of the following valid
photo identifications will be required
for admittance: U.S. driver’s license
with your picture on it, U.S. passport,

617 CFR 200.30-3(a)(12).

or U.S. Government identification.
Directions to the meeting location may
be obtained by calling the ITAC
Secretariat at 202 647—2592 or e-mail to
mccorklend@state.gov.

Dated: July 9, 2004.
Marian R. Gordon,

Director, Telecommunication & Information
Standardization, EB/CIP/MA Department of
State.

[FR Doc. 04—16082 Filed 7—14—-04; 8:45 am)]
BILLING CODE 4710-45-P

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

Notice of Effective Date

AGENCY: Office of the United States
Trade Representative.

ACTION: Notice of effective date for
goods of Mexico for certain
modifications of the NAFTA Rules of
Origin.

SUMMARY: In Proclamation 7641 of
January 17, 2003, the President
modified the rules of origin under the
North American Free Trade Agreement
(the “NAFTA”) incorporated in the
Harmonized Tariff Schedule of the
United States (the “HTS”). The
modifications were made effective with
respect to goods of Canada that are
entered, or withdrawn from warehouse
for consumption, on or after January 1,
2003. The proclamation stated that the
modifications with respect to goods of
Mexico would be effective on or after a
date to be announced in the Federal
Register by the USTR. The purpose of
this notice is to announce that the
effective date for the modifications for
goods of Mexico is July 15, 2004. The
changes were printed in the Federal
Register of January 23, 2003, Volume
68, Number 15, pages 3163—-3167 and
are reflected in the HTS for 2004.

FOR FURTHER INFORMATION CONTACT: For
further information, please contact Kent
Shigetomi, USTR, (202) 395-3412, or
kent_shigetomi@ustr.eop.gov.

SUPPLEMENTARY INFORMATION:
Presidential Proclamation 6641 of
December 15, 1993 implemented the
North American Free Trade Agreement
(the “NAFTA”’) with respect to the
United States and, pursuant to the North
American Free Trade Agreement
Implementation Act (the “NAFTA
Implementation Act”), incorporated in
the Harmonized Tariff Schedule of the
United States (the “HTS”) the tariff
modifications and rules of origin
necessary or appropriate to carry out the
NAFTA. Section 202 of the NAFTA
Implementation Act provides rules for
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