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Trade Adjustment Assistance (TAA).
The denial notice was signed on
February 12, 2004 and published in the
Federal Register on March 12, 2004 (69
FR 11888).

Pursuant to 29 CFR 90.18(c)
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
€ITONEeoUus;

(2) if it appears that the determination
complained of was based on a mistake
in the determination of facts not
previously considered; or

(3) if in the opinion of the Certifying
Officer, a mis-interpretation of facts or
of the law justified reconsideration of
the decision.

The TAA petition, filed on behalf of
workers at Tippins, Inc., Pittsburgh,
Pennsylvania engaged in the
refurbishing of steel and aluminum
rolling mill machinery was denied
because the “contributed importantly”
group eligibility requirement of section
222(3) of the Trade Act of 1974, was not
met. The “contributed importantly” test
is generally demonstrated through a
survey of the workers’ firm’s domestic
customers. The Department conducted a
survey of domestic entities to which the
subject firm submitted bids in 2001,
2002, and 2003. The survey revealed
that none of these companies awarded
contracts to foreign sources during the
relevant period. The subject firm did not
increase its reliance on imports during
the relevant period, nor did they shift
production to a foreign source.

The petitioner alleges that in recent
years all of Tippins’ competitors became
foreign firms and thus, any jobs Tippins
lost should be considered as a loss to
foreign competition.

Upon the initial investigation, the
subject firm provided a list of lost bids
during the relevant time period. As
established in the initial investigation,
the majority of these bids were for
contracts on work to be done abroad.
The loss of such bids could not
therefore be attributed to imports and is
irrelevant in this investigation. The
subject firm also provided a major lost
bid with a domestic contractor. It was
revealed upon the contact with this
entity, that the contract was awarded to
another domestic firm.

Conclusion

After review of the application and
investigative findings, I conclude that
there has been no error or
misinterpretation of the law or of the
facts which would justify
reconsideration of the Department of

Labor’s prior decision. Accordingly, the
application is denied.

Signed at Washington, DG, this 7th day of
May, 2004.
Elliott S. Kushner,
Certifying Officer, Division of Trade
Adjustment Assistance.
[FR Doc. 04-11626 Filed 5—21-04; 8:45 am]
BILLING CODE 4510-30-P

DEPARTMENT OF LABOR

Employment and Training
Administration

[TA-W-54,081]

The Toro Company, Oxford, MS;
Dismissal of Application for
Reconsideration

Pursuant to 29 CFR 90.18(c) an
application for administrative
reconsideration was filed with the
Director of the Division of Trade
Adjustment Assistance for workers at
The Toro Company, Oxford,
Mississippi. The application contained
no new substantial information which
would bear importantly on the
Department’s determination. Therefore,
dismissal of the application was issued.
TA-W-54,081; The Toro Company Oxford,

Mississippi (May 7, 2004)

Signed at Washington, DC, this 13th day of
May, 2004.

Timothy Sullivan,

Director, Division of Trade Adjustment
Assistance.

[FR Doc. 04-11625 Filed 5-21-04; 8:45 am]|
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-49719; File No. SR—-Amex-
2004-16]

Self-Regulatory Organizations; Notice
of Filing and Order Granting
Accelerated Approval to a Proposed
Rule Change and Amendment No. 1
Thereto by the American Stock
Exchange LLC Relating to Funds of the
Vanguard Stock Index Funds

May 17, 2004.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),* and Rule 19b—4 thereunder,?
notice is hereby given that on February
25, 2004, the American Stock Exchange
LLC (“Amex” or “Exchange”) filed with
the Securities and Exchange

115 U.S.C 78s(b)(1)
217 CFR 240.19b—4.

Commission (‘“Commission’’) the
proposed rule change (the “Amex
filing”’) as described in Items I and II
below, which Items have been prepared
by the Exchange. On April 22, 2004, the
Exchange filed Amendment No. 1 to the
proposed rule change.? The Commission
is publishing this notice to solicit
comments on the proposed rule change,
as amended, from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Amex proposes to list and trade
under Amex Rules 1000A et seq. a class
of shares, known as VIPER Shares, of
certain index funds that are series of the
Vanguard World Funds. The funds seek
to track the following indices compiled
by Morgan Stanley Capital International
Inc. (MSCI®)(“MSCI”’) 4: the MSCI U.S.
Investable Market Energy Index, the
MSCI U.S. Investable Market Industrials
Index and the MSCI U.S. Investable
Market Telecommunications Services
Index.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Amex included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item III below. The Amex has
prepared summaries, set forth in
Sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Amex Rules 1000A et seq.
provide standards for listing Index Fund
Shares, which are securities issued by
an open-end management investment
company (open-end mutual fund) for
exchange trading. These securities are
registered under the Investment
Company Act of 1940 (“1940 Act”) as
well as the Act. Index Fund Shares are
defined in Amex Rule 1000A as
securities based on a portfolio of stocks
or fixed income securities that seek to

3 See letter from Marija Willen, Associate General
Counsel, Amex, to Nancy Sanow, Assistant
Director, Division of Market Regulation
(“Division”), Commission, dated April 21, 2004
(“Amendment No. 1”). Amendment No. 1 replaces
the original filing in its entirety.

4“MSCI®” is a service mark of Morgan Stanley
& Co. Incorporated.
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