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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
7 CFR Part 1260

[No. LS—07-0141]

Beef Promotion and Research;
Reapportionment

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
adjust representation on the Cattlemen’s
Beef Promotion and Research Board
(Board), established under the Beef
Promotion and Research Act of 1985
(Act), to reflect changes in cattle
inventories and cattle and beef imports
that have occurred since the most recent
Board reapportionment rule became
effective in February of 2005. These
adjustments are required by the Beef
Promotion and Research Order (Order)
and would result in an increase in
Board membership from 104 to 106,
effective with the Department of
Agriculture’s (Department)
appointments for terms beginning early
in the year 2009.

DATES: Written comments must be
received by March 10, 2008.

ADDRESSES: Comments must be posted
online at www.regulations.gov or sent to
Kenneth R. Payne, Chief, Marketing
Programs Branch, Livestock and Seed
Program, Agricultural Marketing
Service, USDA, Room 2628-S, STOP
0251, 1400 Independence Avenue, SW.,
Washington, DC 20250-0251; or fax to
(202) 720-1125. All comments should
reference the docket number, the date,
and the page number of this issue of the
Federal Register. Comments will be
available for public inspection at the
aforementioned address, as well as on
the Internet at http://
www.regulations.gov/.

FOR FURTHER INFORMATION CONTACT:
Kenneth R. Payne, Chief, Marketing
Programs Branch, on 202/720-1115, fax

202/720-1125, or by e-mail at
Kenneth.Payne@usda.gov.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

The Office of Management and Budget
(OMB) has waived the review process
required by Executive Order 12866 for
this action.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. It is not intended to
have retroactive effect.

Section 11 of the Act provides that
nothing in the Act may be construed to
preempt or supersede any other program
relating to beef promotion organized
and operated under the laws of the
United States or any State. There are no
administrative proceedings that must be
exhausted prior to any judicial
challenge to the provisions of this rule.

Regulatory Flexibility Act and
Paperwork Reduction Act

Pursuant to the requirements set forth
in the Regulatory Flexibility Act (RFA)
(5 U.S.C. 601-612), the Administrator of
the Agricultural Marketing Service
(AMS) has considered the economic
effect of this action on small entities and
has determined that this proposed rule
will not have a significant economic
impact on a substantial number of small
entities. The purpose of RFA is to fit
regulatory actions to the scale of
businesses subject to such actions in
order that small businesses will not be
unduly burdened.

In the February 2007 publication of
“Farms, Land in Farms, and Livestock
Operations,” the Department’s National
Agricultural Statistics Service (NASS)
estimates that in 2006 the number of
operations in the United States with
cattle totaled approximately 970,000.
The majority of these operations that are
subject to the Order may be classified as
small entities.

The proposed rule imposes no new
burden on the industry. It only adjusts
representation on the Board to reflect
changes in domestic cattle inventory
and cattle and beef imports. The
adjustments are required by the Order
and would result in an increase in
Board membership from 104 to 106.

Background and Proposed Action

The Board was initially appointed
August 4, 1986, pursuant to the

provisions of the Act (7 U.S.C. 2901-
2911) and the Order issued thereunder.
Domestic representation on the Board is
based on cattle inventory numbers, and
importer representation is based on the
conversion of the volume of imported
cattle, beef, or beef products into live
animal equivalencies.

Section 1260.141(b) of the Order
provides that the Board shall be
composed of cattle producers and
importers appointed by the Department
from nominations submitted by certified
producer organizations. A producer may
only be nominated to represent the unit
in which that producer is a resident.

Section 1260.141(c) of the Order
provides that at least every 3 years and
not more than every 2 years, the Board
shall review the geographic distribution
of cattle inventories throughout the
United States and the volume of
imported cattle, beef, and beef products
and, if warranted, shall reapportion
units and/or modify the number of
Board members from units in order to
reflect the geographic distribution of
cattle production volume in the United
States and the volume of cattle, beef, or
beef products imported into the United
States.

Section 1260.141(d) of the Order
authorizes the Board to recommend to
the Department modifications to the
number of cattle per unit necessary for
representation on the Board.

Section 1260.141(e)(1) provides that
each geographic unit or State that
includes a total cattle inventory equal to
or greater than 500,000 head of cattle
shall be entitled to one representative
on the Board. Section 1260.141(e)(2)
provides that States that do not have
total cattle inventories equal to or
greater than 500,000 head shall be
grouped, to the extent practicable, into
geographically-contiguous units, each of
which have a combined total inventory
of not less than 500,000 head. Such
grouped units are entitled to at least one
representative on the Board. Each unit
that has an additional 1 million head of
cattle within a unit qualifies for
additional representation on the Board
as provided in § 1260.141(e)(4). As
provided in § 1260.141(e)(3), importers
are represented by a single unit, with
the number of Board members based on
a conversion of the total volume of
imported cattle, beef, or beef products
into live animal equivalencies.
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revised to read as follows:

§1260.141 Membership of Board.

(a) Beginning with the 2008 Board
nominations and the associated
appointments effective early in the year
2009, the United States shall be divided
into 39 geographical units and 1 unit
representing importers, and the number
of Board members from each unit shall
be as follows:

12005, 2006, and 2007 average of January 1 cat-
tle inventory data.

22004, 2005, and 2006 average of annual import
data.

Dated: February 1, 2008.

Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E8—2194 Filed 2—6-08; 8:45 am]
BILLING CODE 3410-02-P
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