Federal Register/Vol. 69, No. 2/Monday, January 5, 2004 /Notices

389

DEPARTMENT OF TRANSPORTATION
Federal Transit Administration

Prevention of Alcohol Misuse and
Prohibited Drug Use in Transit
Operations

AGENCY: Federal Transit Administration
(FTA), DOT.

ACTION: Notice of random drug and
alcohol testing rates.

SUMMARY: This notice announces the
random testing rates for employers
subject to the Federal Transit
Administration’s (FTA) drug and
alcohol rules.

EFFECTIVE DATE: January 1, 2004.

FOR FURTHER INFORMATION CONTACT: Jerry
Fisher, Drug and Alcohol Program
Manager for the Office of Safety and
Security, (202) 366—2896 (telephone)
and (202) 366—7951 (fax). Electronic
access to this and other documents
concerning FTA’s drug and alcohol
testing rules may be obtained through
the FTA World Wide Web home page at
http://www.fta.dot.gov, click on ““Safety
and Security.”

SUPPLEMENTARY INFORMATION: The FTA
required large transit employers to begin
drug and alcohol testing employees
performing safety-sensitive functions on
January 1, 1995, and to report, annually
by March 15 of each year beginning in
1996, the number of such employees
who had a verified positive for the use
of prohibited drugs, and the number of
such employees who tested positive for
the misuse of alcohol. Small employers
commenced their FTA-required testing
on January 1, 1996, and began reporting
the same information as the large
employers beginning March 15, 1997.
The 1994 rules, which were updated on
August 1, 2001, established a random
testing rate for prohibited drugs and the
misuse of alcohol.

The rules require that employers
conduct random drug tests at a rate
equivalent to at least 50 percent of their
total number of safety-sensitive
employees for prohibited drug use and
at least 25 percent of the misuse of
alcohol. The rules provide that the drug
random testing rate may be lowered to
25 percent if the “positive rate” for the
entire transit industry is less than one
percent for two preceding consecutive
years. Once lowered, it may be raised to
50 percent if the positive rate equals or
exceeds one percent for any one year
(““positive rate” means the number of
positive results for random drug tests
conducted under part 655.45 plus the
number of refusals of random tests
required by part 655.49, divided by the
total number of random drug tests, plus

the number of refusals of random tests
required by part 655.)

The alcohol provisions provide that
the random rate may be lowered to 10
percent if the “violation rate” for the
entire transit industry is less than .5
percent for two consecutive years. It
will remain at 25 percent if the
‘“violation rate” is equal to or greater
than .5 percent but less than one
percent, and it will be raised to 50
percent if the “violation rate” is one
percent or greater for any one year.
(“violation rate” means the number of
covered employees found during
random tests given under part 655.45 to
have an alcohol concentration of .04 or
greater, plus the number of employees
who refuse a random test required by
part 655.49, divided by the total
reported number of random alcohol
tests plus the total number of refusals of
random tests required by part 655.)

In 2003, the FTA required a random
drug testing rate of 50 percent of the
total number of their “‘safety-sensitive”
employees for prohibited drugs based
on the “positive rate” for random drug
test data from 2000 and 2001. FTA has
received and analyzed the 2002 data
from a representative sample of transit
employers. Because the random drug
rate was not lower than 1.0 percent for
the two preceding consecutive years
(0.89 percent for 2001 and 1.05 percent
for 2002), the random drug testing rate
will remain at 50 percent for 2004.

In 2003, the FTA retained the random
alcohol testing rate of 10 percent
(reduced previously from 25 percent)
based on the “positive rate” for random
alcohol test data from 2000 and 2001.
Because the random alcohol violation
rate was again lower than .5 percent for
the two preceding consecutive years
(0.19 percent for 2001 and 0.22 for
2002), the random alcohol testing rate
will remain at 10 percent for 2004.

FTA detailed reports on the drug and
alcohol testing data collected from
transit employers may be obtained from
the Office of Safety and Security,
Federal Transit Administration, 400
Seventh Street, SW., Room 9301,
Washington, DC 20590, (202) 366—2896
or at http://transit-safety.volpe.dot.gov/
Publications.

Issued on: December 30, 2003.

Jennifer L. Dorn,

Administrator.

[FR Doc. 04-95 Filed 1-2-04; 8:45 am]
BILLING CODE 4910-57-M

DEPARTMENT OF TRANSPORTATION
Surface Transportation Board

Release of Waybill Data

The Surface Transportation Board has
received a request from Sidley Austin
Brown & Wood LLP on behalf of
Canadian Pacific Railway Company
(WB471-8-December 19, 2003) for
permission to use certain data from the
Board’s Carload Waybill Samples. A
copy of the requests may be obtained
from the Office of Economics,
Environmental Analysis, and
Administration.

The waybill sample contains
confidential railroad and shipper data;
therefore, if any parties object to these
requests, they should file their
objections with the Director of the
Board’s Office of Economics,
Environmental Analysis, and
Administration within 14 calendar days
of the date of this notice. The rules for
release of waybill data are codified at 49
CFR 1244.9.

FOR FURTHER INFORMATION CONTACT: Mac
Frampton, (202) 565—1541.

Vernon A. Williams,

Secretary.

[FR Doc. 04-61 Filed 1-2—04; 8:45 am|]
BILLING CODE 4915-00-P

DEPARTMENT OF TRANSPORTATION

Surface Transportation Board

[STB Docket No. AB-167 (Sub-No. 1184X)]

Consolidated Rail Corporation—
Abandonment Exemption—in
Middlesex County, NJ

Consolidated Rail Corporation
(Conrail) has filed a notice of
exemption ! under 49 CFR 1152 Subpart

1By decision served in this proceeding on
December 5, 2003, the Board rejected Conrail’s
notice of exemption filed on November 21, 2003, for
Conrail’s failure to comply with the environmental
requirements of 49 CFR 1105.7(b) and 49 CFR
1105.8(c). On December 16, 2003, Conrail requested
the Board to reinstate the notice of exemption.
Conrail submitted, as Exhibit A, a copy of its letter
indicating that copies of the environmental and
historic report (report) were sent to the specified
agencies on October 16, 2003, in compliance with
49 CFR 1105.7 and 1105.8. Conrail stated that it
updated its report based on responses it received
between October 16, 2003, and November 20, 2003,
but erred by not stating in the notice that it had sent
the report to the required agencies on October 16,
2003, and on November 20, 2003. Conrail
acknowledged that it inadvertently failed to serve
a copy of the report on the National Geodetic
Survey (NGS). It attached, as Exhibit B, a copy of
its letter dated December 15, 2003, to NGS. Based
on the information received from Conrail, the notice
of exemption is now accepted.
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F—Exempt Abandonments to abandon a
portion of a line of railroad known as
the Sayreville Running Track, between
milepost 10.85+ and milepost 11.31+ in
the Township of North Brunswick,
Middlesex County, NJ, a distance of
0.46+ miles. The line traverses United
States Postal Service Zip Code 08903.
Conrail has certified that: (1) No local
traffic has moved over the line for at
least 2 years; (2) no overhead traffic has
moved over the line for at least 2 years;
(3) no formal complaint filed by a user
of rail service on the line (or by a state
or local government entity acting on
behalf of such user) regarding cessation
of service over the line either is pending
with the Board or with any U.S. District
Court or has been decided in favor of
complainant within the 2-year period;
and (4) the requirements at 49 CFR
1105.7 (environmental reports), 49 CFR
1105.8 (historic reports), 49 CFR
1105.11 (transmittal letter), 49 CFR
1105.12 (newspaper publication), and
49 CFR 1152.50(d)(1) (notice to
governmental agencies) have been met.
As a condition to this exemption, any
employee adversely affected by the
abandonment shall be protected under
Oregon Short Line R. Co.—
Abandonment—Goshen, 360 1.C.C. 91
(1979). To address whether this
condition adequately protects affected
employees, a petition for partial
revocation under 49 U.S.C. 10502(d)
must be filed. Provided no formal
expression of intent to file an offer of
financial assistance (OFA) has been
received, this exemption will be
effective on February 4, 2004,2 unless
stayed pending reconsideration.
Petitions to stay that do not involve
environmental issues,?® formal
expressions of intent to file an OFA
under 49 CFR 1152.27(c)(2),4 and trail
use/rail banking requests under 49 CFR
1152.29 must be filed by January 15,
2004. Petitions to reopen or requests for
public use conditions under 49 CFR
1152.28 must be filed by January 26,

2In its notice, Conrail indicated January 20, 2004,
as the proposed consummation date of the
abandonment. Conrail now states that it
understands that the effective date of its notice will
have to be adjusted to allow NGS an opportunity
to comment on the proposed abandonment and to
allow the Board’s Section of Environmental
Analysis (SEA) to issue its environmental
assessment (EA).

3The Board will grant a stay if an informed
decision on environmental issues (whether raised
by a party or by SEA in its independent
investigation) cannot be made before the
exemption’s effective date. See Exemption of Out-
of-Service Rail Lines, 5 1.C.C.2d 377 (1989). Any
request for a stay should be filed as soon as possible
so that the Board may take appropriate action before
the exemption’s effective date.

4Each OFA must be accompanied by the filing
fee, which currently is set at $1,100. See 49 CFR
1002.2(f)(25).

2004, with: Surface Transportation
Board, 1925 K Street, NW., Washington,
DC 20423-0001.

A copy of any petition filed with the
Board should be sent to Conrail’s
representative: John K. Enright,
Associate General Counsel,
Consolidated Rail Corporation, 2001
Market Street, 16th Floor, Philadelphia,
PA 19103.

If the verified notice contains false or
misleading information, the exemption
is void ab initio.

Conrail has filed an environmental
report which addresses the
abandonment’s effects, if any, on the
environment and historic resources.
SEA will issue an EA by January 9,
2004. Interested persons may obtain a
copy of the EA by writing to SEA (Room
500, Surface Transportation Board,
Washington, DC 20423-0001) or by
calling SEA, at (202) 565-1539.
[Assistance for the hearing impaired is
available through the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.] Comments on
environmental and historic preservation
matters must be filed within 15 days
after the EA becomes available to the
public.

Environmental, historic preservation,
public use, or trail use/rail banking
conditions will be imposed, where
appropriate, in a subsequent decision.

Pursuant to the provisions of 49 CFR
1152.29(e)(2), Conrail shall file a notice
of consummation with the Board to
signify that it has exercised the
authority granted and fully abandoned
the line. If consummation has not been
effected by Conrail’s filing of a notice of
consummation by January 5, 2005, and
there are no legal or regulatory barriers
to consummation, the authority to
abandon will automatically expire.

Board decisions and notices are
available on our Web site at ““http://
www.stb.dot.gov.”

Decided: December 23, 2003.

By the Board, David M. Konschnik,
Director, Office of Proceedings.

Vernon A. Williams,

Secretary.

[FR Doc. 04-181 Filed 1-2—04; 8:45 am)|
BILLING CODE 4915-00-P

DEPARTMENT OF THE TREASURY

Office of the Comptroller of the
Currency

Agency Information Collection
Activities: Proposed Extension of
Information Collection; Comment
Request

AGENCY: Office of the Comptroller of the
Currency (OCC), Treasury.

ACTION: Notice and request for comment.

SUMMARY: The OCGC, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to take this opportunity to
comment on a continuing information
collection, as required by the Paperwork
Reduction Act of 1995. An agency may
not conduct or sponsor, and a
respondent is not required to respond
to, an information collection unless it
displays a currently valid OMB control
number. The OCC is soliciting comment
concerning its information collection
titled, ‘“‘Disclosure of Financial and
Other Information by National Banks—
12 CFR 18.”

DATES: You should submit written
comments by March 5, 2004.

ADDRESSES: You should direct
comments to the Communications
Division, Office of the Comptroller of
the Currency, Public Information Room,
Mailstop 1-5, Attention: 1557-0182,
250 E Street SW., Washington, DC
20219. Due to delays in paper mail in
the Washington area, commenters are
encouraged to submit comments by fax
or e-mail. Comments may be sent by fax
to (202) 874—4448, or by e-mail to
regs.comments@occ.treas.gov. You can
inspect and photocopy the comments at
the OCC’s Public Information Room, 250
E Street SW., Washington, DC 20219.
You can make an appointment to
inspect the comments by calling (202)
874-5043.

A copy of the comments should also
be sent to the OMB Desk Officer for the
OCC: Joseph F. Lackey, Jr., Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 10235,
Washington, DC 20503, or by e-mail to
jlackeyj@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: You
can request additional information from
John Ference, Acting OCC Clearance
Officer, or Camille Dixon, (202) 874—
5090, Legislative and Regulatory
Activities Division, Office of the
Comptroller of the Currency, 250 E
Street, SW., Washington, DC 20219.
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