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Explanation of Provisions and
Summary of Comments

The proposed regulations provided
that, for taxable years beginning before
January 1, 2015, an eligible employer-
sponsored plan is affordable for related
individuals if the portion of the annual
premium the employee must pay for
self-only coverage (the required
contribution percentage) does not
exceed 9.5% of the taxpayer’s
household income. While several
comments supported this rule, other
comments asserted that the affordability
of coverage for related individuals
should be based on the portion of the
annual premium the employee must pay
for family coverage.

These final regulations adopt the
proposed rule without change. The
language of section 36B, through a
cross-reference to section
5000A(e)(1)(B), specifies that the
affordability test for related individuals
is based on the cost of self-only
coverage. By contrast, section 50004,
which establishes the shared
responsibility payment applicable to
individuals for failure to maintain
minimum essential coverage, addresses
affordability for employees in section
5000A(e)(1)(B) and, separately, for
related individuals in section
5000A(e)(1)(C). Thus, proposed
regulations under section 5000A, which
the Treasury Department is releasing
concurrently with these final
regulations, provide that, for purposes
of applying the affordability exemption
from the shared responsibility payment
in the case of related individuals, the
required contribution is based on the
premium the employee would pay for
employer-sponsored family coverage.

Effective/Applicability Date

These final regulations apply to
taxable years ending after December 31,
2013.

Special Analyses

This Treasury decision is not a
significant regulatory action as defined
in Executive Order 12866, as
supplemented by Executive Order
13563. Therefore, a regulatory
assessment is not required. Section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and, because the
regulations do not impose a collection
of information requirement on small
entities, the Regulatory Flexibility Act
(5 U.S.C. chapter 6) does not apply.
Pursuant to section 7805(f) of the Code,
the notice of proposed rulemaking that
preceded these final regulations was
submitted to the Chief Counsel for

Advocacy of the Small Business
Administration for comment on its
impact on small business.

Drafting Information

The principal authors of these final
regulations are Frank W. Dunham III
and Stephen J. Toomey of the Office of
Associate Chief Counsel (Income Tax
and Accounting). However, other
personnel from the IRS and the Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.36B-2 is amended by
revising paragraphs (c)(3)(v)(A)(2) and
(c)(3)(v)(D), Example 2, to read as
follows:

§1.36B—2 Eligibility for premium tax
credit.
* * * * *
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(2) Affordability for related
individual. Except as provided in
paragraph (c)(3)(v)(A)(3) of this section,
an eligible employer-sponsored plan is
affordable for a related individual if the
portion of the annual premium the
employee must pay for self-only
coverage does not exceed the required
contribution percentage, as described in
paragraph (c)(3)(v)(A)(1) of this section.

* * * * *

(D)* EE

Example 2. Basic determination of
affordability for a related individual. The
facts are the same as in Example 1, except
that C is married to J and X’s plan requires
C to contribute $5,300 for coverage for C and
J for 2014 (11.3 percent of C’s household
income). Because C’s required contribution
for self-only coverage ($3,450) does not
exceed 9.5 percent of household income,
under paragraph (c)(3)(v)(A)(2) of this
section, X’s plan is affordable for C and J, and

*
*
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C and J are eligible for minimum essential
coverage for all months in 2014.

* * * * *

Steven T. Miller,

Deputy Commissioner for Services and
Enforcement.

Approved: January 25, 2013.
Mark J. Mazur,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 2013—-02136 Filed 1-30-13; 11:15 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2012-0087]

Security Zone; Protection of Military
Cargo, Captain of the Port Zone Puget
Sound, WA

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement of
regulation.

SUMMARY: The Coast Guard will enforce
the Sitcum Waterway Security Zone in
Commencement Bay, Tacoma,
Washington from 6 a.m. on February 1,
2013, through 11:59 p.m. on February 7,
2013, unless cancelled sooner by the
Captain of the Port. This action is
necessary for the security of Department
of Defense assets and military cargo in
the navigable waters of Puget Sound and
adjacent waters. Entry into this zone is
prohibited unless otherwise exempted
or excluded under 33 CFR 165.1321 or
unless authorized by the Captain of the
Port or his Designated Representative.
DATES: The regulations in 33 CFR
165.1321 will be enforced for the
security zone described in paragraph
(c)(2) of that section from 6 a.m. on
February 1, 2013, through 11:59 p.m. on
February 7, 2013, unless cancelled
sooner by the Captain of the Port.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice, call
or email Ensign Nathaniel P. Clinger,
Sector Puget Sound Waterways
Management Division, Coast Guard;
telephone 206-217-6045, email
SectorPugetSoundWWM®@uscg.mil.

SUPPLEMENTARY INFORMATION: The Coast
Guard will activate and enforce the
Sitcum Waterway Security Zone set
forth in 33 CFR 165.1321(c)(2) from 6
a.m. on February 1, 2013, through 11:59
p-m. on February 7, 2013, unless
cancelled sooner by the Captain of the
Port or Designated Representative. In
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2004, the Coast Guard established
regulations for the security of
Department of Defense assets and
military cargo in the navigable waters of
Puget Sound to and adjacent waters.
(See 69 FR 52600, Aug. 27, 2004). When
subject to enforcement, this regulation
prohibits persons and vessels from the
immediate vicinity of these facilities
during military cargo loading and
unloading operations. The security zone
will also provide for the regulation of
vessel traffic in the vicinity of military
cargo loading facilities in the navigable
waters of the United States. In addition,
the regulation establishes requirements
for all vessels to obtain permission of
the COTP or Designated Representative,
including the Vessel Traffic Service
(VTS), to enter, move within, or exit
these security zones when they are
enforced. Entry into this zone is
prohibited unless otherwise exempted
or excluded under 33 CFR 165.1321 or
unless authorized by the Captain of the
Port or Designated Representative.

This notice is issued under authority
of 33 CFR 165.1321 and 5 U.S.C. 552 (a).
In addition to this notice in the Federal
Register, the Coast Guard will provide
the maritime community with
notification of this enforcement period
via marine information broadcasts and
on-scene assets. If the COTP determines
that the regulated area need not be
enforced for the full duration stated in
this notice, a Broadcast Notice to
Mariners may be used to grant general
permission to enter the regulated area.

Dated: January 23, 2013.
S.J. Ferguson,

Captain, U.S. Coast Guard, Captain of the
Port, Puget Sound.

[FR Doc. 2013—-02133 Filed 1-31-13; 8:45 am]
BILLING CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2010-0234; FRL—9376-1]
Alpha-Cypermethrin; Pesticide
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of alpha-
cypermethrin, in or on multiple
commodities which are identified and
discussed later in this document. BASF
Corporation requested these tolerances
under the Federal Food, Drug, and
Cosmetic Act (FFDCA).

DATES: This regulation is effective
February 1, 2013. Objections and
requests for hearings must be received
on or before April 2, 2013, and must be
filed in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION).

ADDRESSES: The docket for this action,
identified by docket identification (ID)
number EPA-HQ-OPP-2010-0234, is
available at http://www.regulations.gov
or at the Office of Pesticide Programs
Regulatory Public Docket (OPP Docket)
in the Environmental Protection Agency
Docket Center (EPA/DC), EPA West
Bldg., Rm. 3334, 1301 Constitution Ave.
NW., Washington, DC 20460—0001. The
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the OPP
Docket is (703) 305-5805. Please review
the visitor instructions and additional
information about the docket available
at http://www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:
BeWanda Alexander, Registration
Division (7505P), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460-0001; telephone
number: (703) 305—7460; email address:
alexander.bewanda@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. The following
list of North American Industrial
Classification System (NAICS) codes is
not intended to be exhaustive, but rather
provides a guide to help readers
determine whether this document
applies to them. Potentially affected
entities may include:

e Crop production (NAICS code 111).

¢ Animal production (NAICS code
112).

¢ Food manufacturing (NAICS code
311).

¢ Pesticide manufacturing (NAICS
code 32532).

B. How can I get electronic access to
other related information?

You may access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s e-CFR
site at http://ecfr.gpoaccess.gov/cgi/t/
text/text-idx?&c=ecfr&tpl=/ecfrbrowse/
Title40/40tab_02.tpl.

C. How can I file an objection or hearing
request?

Under FFDCA section 408(g), 21
U.S.C. 3464, any person may file an
objection to any aspect of this regulation
and may also request a hearing on those
objections. You must file your objection
or request a hearing on this regulation
in accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2010-0234 in the subject line on
the first page of your submission. All
objections and requests for a hearing
must be in writing, and must be
received by the Hearing Clerk on or
before April 2, 2013. Addresses for mail
and hand delivery of objections and
hearing requests are provided in 40 CFR
178.25(b).

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing (excluding
any Confidential Business Information
(CBD)) for inclusion in the public docket.
Information not marked confidential
pursuant to 40 CFR part 2 may be
disclosed publicly by EPA without prior
notice. Submit the non-CBI copy of your
objection or hearing request, identified
by docket ID number EPA-HQ-OPP-
2010-0234, by one of the following
methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be CBI or
other information whose disclosure is
restricted by statute.

e Mail: OPP Docket, Environmental
Protection Agency Docket Center (EPA/
DC), (28221T), 1200 Pennsylvania Ave.
NW., Washington, DC 20460—-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.htm.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at
http://www.epa.gov/dockets.

II. Summary of Petition-For Tolerance

In the Federal Register of May 19,
2010 (75 FR 28009) (FRL—-8823-2), EPA
issued a document pursuant to FFDCA
section 408(d)(3), 21 U.S.C. 346a(d)(3),
announcing the filing of a pesticide
petition (PP 0F7690) by BASF
Corporation, 26 Davis Drive, P.O. Box
13528, Research Triangle Park, NC
27709-3528. The petition requested that
40 CFR 180.418 be amended by
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