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system and promoting competition
among participants across the multiple
national securities exchanges.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

NYSE has filed the proposed rule
change pursuant to Section
19(b)(3)(A)(iii) of the Act 18 and Rule
19b—4(f)(6) thereunder.1® Because the
proposed rule change does not: (i)
significantly affect the protection of
investors or the public interest; (ii)
impose any significant burden on
competition; and (iii) become operative
prior to 30 days from the date on which
it was filed, or such shorter time as the
Commission may designate, if
consistent with the protection of
investors and the public interest, the
proposed rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act and Rule 19b—4(f)(6)(iii)
thereunder.

A proposed rule change filed under
Rule 19b—4(f)(6) 2° normally does not
become operative prior to 30 days after
the date of the filing. However, pursuant
to Rule 19b4(f)(6)(iii),2? the Commission
may designate a shorter time if such
action is consistent with the protection
of investors and the public interest. The
Exchange has asked the Commission to
waive the 30-day operative delay so that
the proposal may become operative
immediately upon filing. NYSE has
indicated that the immediate operation
of the proposed rule change is
appropriate because it would allow the
Exchange to implement the proposed
changes to its continuing education
rules without delay, thereby eliminating
the possibility of a significant regulatory
gap between the FINRA rules and the
Exchange rules, providing more uniform
standards across the securities industry,
and helping to avoid confusion for
Exchange members that are also FINRA
members. NYSE also noted that FINRA
plans to conduct additional public
outreach efforts to promote awareness of
the MQP and the availability of the
Second Enrollment Period among Look-
Back Individuals. Therefore, NYSE
additionally indicated that the

1815 U.S.C. 78s(b)(3)(A)(iii).
1917 CFR 240.19b—4(f)(6).
2017 CFR 240.19b—-4(f)(6).
2117 CFR 240.19b—4(f)(6)(iii).

immediate operation of the proposed
rule change is appropriate because it
would ensure that there is sufficient
time for Look-Back Individuals to
consider whether they wish to
participate in the program before the
December 31, 2023 deadline. For these
reasons, the Commission believes that
waiver of the 30-day operative delay for
this proposal is consistent with the
protection of investors and the public
interest. Accordingly, the Commission
hereby waives the 30-day operative
delay and designates the proposal
operative upon filing.22

At any time within 60 days of the
filing of such proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
under Section 19(b)(2)(B) 23 of the Act to
determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
NYSE-2023-24 on the subject line.

Paper Comments

e Send paper comments in triplicate
to: Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-NYSE-2023-24. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the

22 For purposes only of waiving the 30-day
operative delay, the Commission has considered the
proposed rule change’s impact on efficiency,
competition, and capital formation. See 15 U.S.C.
78c(f).

2315 U.S.C. 78s(b)(2)(B).

submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of 10
a.m. and 3 p.m. Copies of such filing
also will be available for inspection and
copying at the principal office of the
Exchange. Do not include personal
identifiable information in submissions;
you should submit only information
that you wish to make available
publicly. We may redact in part or
withhold entirely from publication
submitted material that is obscene or
subject to copyright protection. All
submissions should refer to File
Number SR-NYSE-2023-24 and should
be submitted on or before July 17, 2023.
For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.24

James DeLesDernier,

Deputy Secretary.

[FR Doc. 2023—13498 Filed 6—23-23; 8:45 am]
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On March 1, 2023, Cboe EDGX
Exchange, Inc. (“Exchange”) filed with
the Securities and Exchange
Commission (“Commission”), pursuant
to Section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act”)* and Rule
19b—4 thereunder,? a proposed rule
change to amend its fee schedule. The
proposed rule change was published for
comment in the Federal Register on
March 9, 2023.3 On April 28, 2023, the

2417 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 97042
(March 3, 2023), 88 FR 14657. The comment letters
received on the proposed rule change are available
on the Commission’s website at: https://


http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
http://www.sec.gov/rules/sro.shtml
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov
http://www.sec.gov/comments/sr-cboeedgx-2023-016/srcboeedgx2023016.htm
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Commission temporarily suspended the
proposed rule change and instituted
proceedings to determine whether to
approve or disapprove the proposed
rule change.# On June 14, 2023, the
Exchange withdrew the proposed rule
change (CboeEDGX-2023-016).

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.5

J. Matthew DeLesDernier,

Deputy Secretary.

[FR Doc. 2023-13450 Filed 6-23-23; 8:45 am|]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),? and Rule 19b—4 thereunder,?
notice is hereby given that on June 5,
2023, BOX Exchange LLC (the
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission”) the proposed rule
change as described in Items [, II, and
III below, which Items have been
prepared primarily by the Exchange.
The Exchange filed the proposed rule
change pursuant to Section 19(b)(3)(A)
of the Act?3 and Rule 19b—4(f)(6)
thereunder,* such that the proposed rule
change was immediately effective upon
filing with the Commission. The
Commission is publishing this notice to
solicit comments on the proposed rule
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
BOX Rule 4120 (Transactions of Certain
Public Customers) and BOX Rule 100
(Definitions) and adopt IM—4120-1. The
text of the proposed rule change is
available from the principal office of the

www.sec.gov/comments/sr-cboeedgx-2023-016/
srchoeedgx2023016.htm.

4 See Securities Exchange Act Release No. 97406,
88 FR 28641 (May 4, 2023).

517 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A).

417 CFR 240.19b—4(f)(6).

Exchange, at the Commission’s Public
Reference Room and also on the
Exchange’s internet website at https://
rules.boxexchange.com/rulefilings.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
Sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend
BOX Rule 4120 (Transactions of Certain
Public Customers) and BOX Rule 100
(Definitions) and adopt IM—4120-1. The
purpose of the proposed rule change is
to amend the BOX Rule that governs
interested transactions to, among other
things, clarify that clearing firms are not
intended to be included within the
scope of BOX Rule 4120. The Exchange
notes that the proposed changes are
similar to the scope of activities covered
by existing rules at other options
exchanges.5

Rule 4120 and Proposed IM—4120-1

Presently, BOX Rule 4120 prohibits
an OFP,6 without prior consent, from
executing any transaction in securities
or carrying a position in any security in
which: (1) an officer or employee of the
Exchange or any national securities

5 See NYSE Rule 407 and NYSE American Rule
407. The Exchange believes NYSE and NYSE
American similarly do not include clearing firms
within the scope of their rules.

6 The terms “Order Flow Provider” or “OFP”
mean those Options Participants representing as
agent Customer Orders on BOX and those non-
Market Maker Participants conducting proprietary
trading. See BOX Rule 100(a)(47). The term
“Customer Order”” means an agency order for the
account of either a Public Customer, as defined
herein, or a broker-dealer. See BOX Rule 100(a)(18).
The term ‘“Market Maker” means an Options
Participant registered with the Exchange for the
purpose of making markets in options contracts
traded on the Exchange and that is vested with the
rights and responsibilities specified in the Rule
8000 Series. All Market Makers are designated as
specialists on the Exchange for all purposes under
the Exchange Act or Rules thereunder. The term
“Public Customer” means a person that is not a
broker or dealer in securities. See BOX Rule
100(a)(53).

exchange that is a participant of the
Clearing Corporation,” or an officer or
employee of a corporation in which the
Exchange, or such other exchange owns
the majority of the capital stock, is
directly or indirectly interested; or (2) a
partner, officer, director, principal
shareholder or employee of another OFP
is directly or indirectly interested. In
such circumstances, the OFP is required
to receive written consent from the
Exchange or consent of the other OFP
prior to taking such action.

This Rule 4120 is intended to govern
conflicts of interest and regulate
interested transactions.® The Rule
prohibits OFPs from engaging in
specified interested actions without
obtaining prior written consent from the
Exchange or consent of the other OFP
prior to taking such action. For example,
under Rule 4120, an OFP may not
execute a transaction in a security in
which an employee of the Exchange is
directly interested, without first
obtaining written consent from the
Exchange. The Exchange is proposing to
amend BOX Rule 4120 to clarify that
clearing firms are not intended to be
included within the scope of BOX Rule
4120. Specifically, the Exchange is
proposing to add “open a securities or
commodities account” and remove “in
securities or carry a position in any
security” within BOX Rule 4120(a) to
amend the scope of this requirement,
which is in line with the scope and
language of other exchanges.® The
Exchange believes that this change
removes unintended parties from the
scope of the rule and thus allows for
more effective supervision of interested
transactions. At present, due to the
broad language within Rule 4120(a)
stating that no OFP shall “carry a
position in any security’’ clearing firms
are being captured within the scope of
the Rule. The Exchange is proposing to
amend Rule 4120 to remove the
language relating to carrying a position
in a security to clarify that clearing
firms are not included in the scope of
this Rule due to only carrying a
position, which the Exchange believes is
in line with the intent of the rule and
existing practices at other exchanges.0

7 The term “‘Clearing Corporation’ or “OCC”
means The Options Clearing Corporation.

8BOX Rule 4120 governs direct or indirect
conflicts of interest involving officers or employees
of the Exchange or any national securities exchange
that is a participant of the OCC, an officer or
employee of a corporation in which the Exchange,
or such other exchange owns the majority of the
capital stock, and partners, officers, directors,
principal shareholders or employees of another
OFP. See BOX Rule 4120.

9 See supra note 3.

10]d.


http://www.sec.gov/comments/sr-cboeedgx-2023-016/srcboeedgx2023016.htm
http://www.sec.gov/comments/sr-cboeedgx-2023-016/srcboeedgx2023016.htm
https://rules.boxexchange.com/rulefilings
https://rules.boxexchange.com/rulefilings

		Superintendent of Documents
	2023-06-24T00:10:45-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




