>
GPO,

60196

Federal Register/Vol. 71, No. 197/ Thursday, October 12, 2006 / Notices

by this proceeding and who desires to
participate as a party must file a written
petition for leave to intervene and must
specify the contentions which the
person seeks to have litigated in the
hearing. A petition for leave to intervene
shall set forth with particularity the
interest of the petitioner in the
proceeding, and how that interest may
be affected by the results of the
proceeding. The petition must
specifically state: (1) The name, address
and telephone number of the petitioner;
(2) the nature of the petitioner’s right
under the Act to be made a party to the
proceeding; (3) the nature and extent of
the petitioner’s property, financial or
other interest in the proceeding; and (4)
the possible effect of any decision or
order that may be issued in the
proceeding on the petitioner’s interest.

Each contention must contain a
specific statement of the issue of law or
fact to be raised or controverted. A
petitioner must also provide the
following information with respect to
each contention: (1) A brief explanation
of the basis for the contention; (2) a
concise statement of the alleged facts or
expert opinions which support the
petitioner’s position on the issue and on
which the petitioner intends to rely at
hearing, together with references to the
specific sources and documents on
which the petitioner intends to rely to
support its position on the issue; and (3)
sufficient information to show that a
genuine dispute exists with the
applicant/licensee on a material issue of
law or fact. This information must
include references to specific portions
of the application (including the
applicant’s environmental report and
safety report) that the petitioner
disputes and the supporting reasons for
each dispute, or, if the petitioner
believes that the application fails to
contain information on a relevant matter
as required by law, the identification of
each failure and the supporting reasons
for the petitioner’s belief. For each
contention, the petition must
demonstrate that the issue raised in the
contention is within the scope of this
proceeding and that the issue raised in
the contention is material to the
findings the NRC must make to support
the action that is involved in this
proceeding. A petitioner who fails to
satisfy these requirements with respect
to at least one contention will not be
permitted to participate as a party.

All such petitions must be filed no
later than 60 days from the date of
publication of this notice in the Federal
Register. Non-timely filings will not be
entertained absent a determination by
the Commission, or the Atomic Safety
and Licensing Board designated to rule

on the petition, that the petition should
be granted based upon a balancing of
the factors specified in 10 CFR
2.309(c)(i)—(viii).

A petition for leave to intervene must
be filed by: (1) First class mail
addressed to the Office of the Secretary
of the Commission, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555-0001, Attention: Rulemaking
and Adjudications Staff; (2) courier,
express mail, and expedited delivery
services: Office of the Secretary,
Sixteenth Floor, One White Flint North,
11555 Rockville Pike, Rockville,
Maryland 20852, Attention: Rulemaking
and Adjudications Staff; (3) E-mail
addressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
HearingDocket@nrc.gov; or (4) facsimile
transmission addressed to the Office of
the Secretary, U.S. Nuclear Regulatory
Commission, Washington, DC,
Attention: Rulemakings and
Adjudications Staff at (301) 415-1101,
verification number is (301) 415—1966.
A copy of the request for hearing and
petition for leave to intervene should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and it is requested that copies be
transmitted either by means of facsimile
transmission to (301) 415-3725 or by e-
mail to OGCMailCenter@nrc.gov. A copy
of the request for hearing and petition
for leave to intervene should also be
sent to the attorneys for the licensee:
Bentina C. Terry, Southern Nuclear
Operating Company, Inc., Bin B-022,
P.O. Box 1295, Birmingham, Alabama
35201-1295, and Stanford M. Blanton,
Esq., Balch and Bingham, P.O. Box 306,
Birmingham, Alabama 35201. All
petitions must be accompanied by proof
of service upon all parties to the
proceeding or their attorneys of record.

A person who is not a party may, in
the discretion of the presiding officer, be
permitted to make a limited appearance
by making an oral or written statement
of his position on the issues at any
session of the hearing or any prehearing
conference within such limits and on
such conditions as may be fixed by the
presiding officer, but may not otherwise
participate in the proceeding.

A copy of the SNC ESP application is
available for public inspection at the
Commission’s Public Document Room,
located at One White Flint North, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly available records are
accessible from the Agencywide
Documents Access and Management
System (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/adams.html. The accession

number for the application is
ML062290248. The accession numbers
for the supplements to the application
are ML.062340398, ML062510149,
ML062510145, and ML062580074.
Persons who do not have access to
ADAMS, or who encounter problems in
accessing the documents located in
ADAMS, should contact the NRC Public
Document Room staff by telephone at 1—-
800-397-4209, (301) 415-4737 or by e-
mail to pdr@nrc.gov.

The application is also available to
local residents at the Burke County
Library in Waynesboro, Georgia, and is
available on the NRC Web page at
http://www.nrc.gov/reactors/new-
licensing/esp.html.

Dated at Rockville, Maryland this 5th day
of October, 2006.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook,

Secretary of the Commission.
[FR Doc. E6-16868 Filed 10-11-06; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Advisory Committee On Nuclear
Waste; Procedures for Meetings

Background

This notice describes procedures to be
followed with respect to meetings
conducted pursuant to the Federal
Advisory Committee Act (FACA) by the
Nuclear Regulatory Commission’s
(NRC’s) Advisory Committee on Nuclear
Waste (ACNW). These procedures are
set forth so that they may be
incorporated by reference in future
notices for individual meetings.

The ACNW meetings are conducted in
accordance with FACA. The ACNW
advises the NRC on technical issues
related to nuclear materials and waste
management. The bases of ACNW
reviews include 10 CFR parts 20, 60, 61,
63, 70, 71, and 72 and other applicable
regulations and legislative mandates,
such as the Nuclear Waste Policy Act as
amended, the Low-Level Radioactive
Waste Policy Act as amended, and the
Uranium Mill Tailings Radiation
Control Act, as amended. The
Committee’s reports become a part of
the public record.

The ACNW meetings are normally
open to the public and provide
opportunities for oral or written
statements from members of the public
to be considered as part of the
Committee’s information gathering
process. The meetings are not
adjudicatory hearings such as those
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conducted by the NRC’s Atomic Safety
and Licensing Board Panel as part of the
Commission’s licensing process. ACNW
meetings are conducted in accordance
with the Federal Advisory Committee
Act.

General Rules Regarding ACNW
Meetings

An agenda is published in the Federal
Register for each full Committee
meeting and is available on the Internet
at http://www.nrc.gov/ACRSACNW.
There may be a need to make
adjustments to the agenda to facilitate
the conduct of the meeting. The
Chairman of the Committee is
empowered to make such adjustments
to conduct the meeting in a manner that,
in his judgment, will facilitate the
orderly conduct of business, including
making provisions to continue the
discussion of matters not completed on
the scheduled day during another
meeting. Persons planning to attend a
meeting may contact the Designated
Federal Official (DFO) specified in the
individual Federal Register Notice prior
to the meeting to be advised of any
changes to the agenda that may have
occurred.

The following requirements shall
apply to public participation in ACNW
meetings:

(a) Persons who plan to submit
written comments at the meeting should
provide 35 copies to the DFO at the
beginning of the meeting. Persons who
cannot attend the meeting but wish to
submit written comments regarding the
agenda items may do so by sending a
readily reproducible copy addressed to
the DFO specified in the Federal
Register Notice, care of the Advisory
Committee on Nuclear Waste, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001.
Comments should be in the possession
of the DFO prior to the meeting to allow
time for reproduction and distribution.
Comments should be limited to topics
being considered by the Committee.

(b) Persons desiring to make oral
statements at the meeting should make
a request to do so to the DFO. If
possible, the request should be made
five days before the meeting, identifying
the topic(s) to be discussed and the
amount of time needed for presentation
so that orderly arrangements can be
made. The Committee will hear oral
statements on topics being reviewed at
an appropriate time during the meeting
as scheduled by the Chairman.

(c) Information regarding topics to be
discussed, changes to the agenda,
whether the meeting has been canceled
or rescheduled, and the time allotted to

present oral statements can be obtained
by contacting the DFO.

(d) The use of still, motion picture,
and television cameras may be limited
to selected portions of the meeting as
determined by the Chairman and subject
to the condition that the use of such
equipment will not interfere with the
conduct of the meeting. The DFO will
have to be notified prior to the meeting
and will authorize the installation or
use of such equipment after
consultation with the Chairman. The
use of such equipment will be restricted
as is necessary to protect proprietary or
privileged information that may be
present in the meeting room. Electronic
recordings will be permitted only
during those portions of the meeting
that are open to the public.

(e) A transcript is kept for certain
open portions of the meeting and will be
available in the NRC Public Document
Room (PDR), One White Flint North,
Room O-1F21, 11555 Rockville Pike,
Rockville, MD 20852-2738. A copy of
the certified minutes of the meeting will
be available at the same location up to
three months following the meeting.
Copies may be obtained upon payment
of appropriate reproduction charges.
ACNW meeting agenda, transcripts, and
letter reports are available through the
NRC Public Document Room at
pdr@nrc.gov, by calling the PDR at 1—
800-394—4209, or from the Publicly
Available Records System (PARS)
component of NRC’s document system
(ADAMS) which is accessible from the
NRC Web site at http://www.nrc.gov/
reading-rm/adams.html or http://
www.nrc.gov/reading-rm/doc-
collections/ (ACNW schedules and
agendas).

(f) Video teleconferencing service is
available for observing open sessions of
ACNW meetings. Those wishing to use
this service for observing ACNW
meetings should contact Mr. Theron
Brown, ACNW Audio Visual
Technician, (301-415—8066) between
7:30 a.m. and 3:45 p.m. Eastern Time at
least 10 days before the meeting to
ensure the availability of this service.
Individuals or organizations requesting
this service will be responsible for
telephone line charges and for providing
the equipment and facilities that they
use to establish the video
teleconferencing link. The availability of
video teleconferencing services is not
guaranteed.

ACNW Working Group Meetings

From time to time the ACNW may
sponsor an in-depth meeting on a
specific technical issue to understand
staff expectations and review work in
progress. Such meetings are called

Working Group meetings. These
Working Group meetings will also be
conducted in accordance with the
procedures noted above for the ACNW
meeting, as appropriate. When Working
Group meetings are held at locations
other than at NRC facilities,
reproduction facilities may not be
available at a reasonable cost.
Accordingly, 50 copies of the materials
to be used during the meeting should be
provided for distribution at such
meetings.

ACNW Ad Hoc Subcommittee Meetings

In accordance with the revised FACA,
the agency is no longer required to
apply the FACA requirements to
meetings conducted by the
Subcommittees of the NRC Advisory
Committees, if the Subcommittee’s
recommendations would be
independently reviewed by its parent
Committee.

The ACNW, however, chose to
conduct its Subcommittee meetings in
accordance with the procedures noted
above for ACNW full Committee
meetings, as appropriate, to facilitate
public participation, and to provide a
forum for stakeholders to express their
views on regulatory matters being
considered by the ACNW. When
Subcommittee meetings are held at
locations other than at NRC facilities,
reproduction facilities may not be
available at a reasonable cost.
Accordingly, 50 copies of the materials
to be used during the meeting should be
provided for distribution at such
meetings.

Special Provisions When Proprietary
Sessions are To be Held

If it is necessary to hold closed
sessions for the purpose of discussing
matters involving proprietary
information, persons with agreements
permitting access to such information
may attend those portions of the ACNW
meetings where this material is being
discussed upon confirmation that such
agreements are effective and related to
the material being discussed.

The DFO should be informed of such
an agreement at least five working days
prior to the meeting so that it can be
confirmed, and a determination can be
made regarding the applicability of the
agreement to the material that will be
discussed during the meeting. The
minimum information provided should
include information regarding the date
of the agreement, the scope of material
included in the agreement, the project
or projects involved, and the names and
titles of the persons signing the
agreement. Additional information may
be requested to identify the specific
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agreement involved. A copy of the
executed agreement should be provided
to the DFO prior to the beginning of the
meeting for admittance to the closed
session.

Dated: October 5, 2006.
Andrew L. Bates,
Advisory Committee Management Officer.
[FR Doc. E6-16870 Filed 10-11-06; 8:45 am]|
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Abnormal Occurrence Reports:
Implementation of Section 208 of the
Energy Reorganization Act of 1974;
Revised Policy Statement

AGENCY: Nuclear Regulatory
Commission.

ACTION: Issuance of Revised Policy
Statement on Abnormal Occurrence
Criteria.

SUMMARY: This policy statement
presents the revised abnormal
occurrence (AQ) criteria the
Commission uses for selecting AO’s for
the annual report to Congress as
required by Section 208 of the Energy
Reorganization Act of 1974 (Pub. L. 93—
438). Section 208 of the act defines an
AO as an unscheduled incident or event
which the U.S. Nuclear Regulatory
Commission (NRC) determines to be
significant from the standpoint of public
health or safety. The AO criteria have
been amended to ensure that the criteria
are consistent with the NRC’s Strategic
Plan for Fiscal Year (FY) 2004—2009 and
the NRC rulemaking on Title 10, Part 35,
of the Code of Federal Regulations (10
CFR Part 35), “Medical Use of
Byproduct Material.” Additionally, risk-
informed criteria based on the NRC
Accident Sequence Precursor (ASP)
Program and Reactor Oversight Process
(ROP) have been added for selecting
abnormal occurrences at commercial
nuclear power plants for the report to
Congress. The ASP program assesses the
risk significance of issues and events.
The ROP is a risk-informed, tiered
approach to ensuring the safety of
nuclear power plants. The ROP is a
process for collecting information about
licensee performance, assessing the
safety significance of the information,
taking appropriate actions, and ensuring
that licensees correct deficiencies. Some
sections of the AO criteria have been
restructured. The restructuring
accommodates the changes in the
criteria and minimizes duplication.

DATES: Effective Date: All revisions
included in this publication are

complete and accurate as of September
21, 2006.

FOR FURTHER INFORMATION CONTACT:
Sheryl A. Burrows, telephone: (301)
415-6086; e-mail: SAB2@nrc.gov;
USNRGC, Office of Nuclear Regulatory
Research, Mail Stop T9-F31,
Washington, DC 20555-0001.
SUPPLEMENTARY INFORMATION:

I. Background

Section 208 of the Energy
Reorganization Act of 1974 (Pub. L. 93—
438) defines an abnormal occurrence
(AQO) as an unscheduled incident or
event which the U.S. Nuclear
Regulatory Commission (NRC)
determines to be significant from the
standpoint of public health or safety.
The Federal Reports Elimination and
Sunset Act of 1995 (Public Law 104-66)
requires that AOs be reported to
Congress annually. Section 208 requires
that the discussion of each event
include the date and place, the nature
and probable consequences, the cause or
causes, and the action taken to prevent
recurrence. The Commission must also
widely disseminate the AO report to the
public within 15 days of sending it to
Congress.

Abnormal Occurrence Reporting

The AO policy statement has been
developed to comply with Section 208
of the Energy Reorganization Act of
1974, as amended. The intent of the act
is to keep Congress and the public
informed of unscheduled incidents or
events which the Commission considers
significant from the standpoint of public
health and safety. The policy reflects a
range of health and safety concerns and
applies to incidents and events
involving a single individual, as well as
those having overall impact on the
general public. The AO criteria results
in reports to Congress only for those
events considered significant from the
standpoint of public health and safety.

Licensee Reports

This general policy statement will not
change the reporting requirements for
NRC licensees in Commission
regulations, license conditions, or
technical specifications (TS). NRC
licensees will continue to submit
required reports on a wide range of
events, including instrument
malfunctions and deviations from
normal operating procedures that are
not significant from the standpoint of
the public health and safety but provide
data useful to the Commission in
monitoring operating trends at licensed
facilities and in comparing the actual
performance of the facilities with their
design and/or licensing basis.

Applicability

Implementation of Section 208 of the
Energy Reorganization Act of 1974, as
amended, “Abnormal Occurrence
Reports”, involves the conduct of
Commission business and does not
impose requirements on licensees or
certified facilities. The reports cover
certain unscheduled incidents or events
related to the manufacture,
construction, or operation of a facility or
conduct of an activity subject to the
requirements of Parts 20, 30 through 36,
39, 40, 50, 61, 70, 71, 72 or 76 of
Chapter I of Title 10 of the Code of
Federal Regulations (10 CFR).

Agreement States provide information
to the NRC on incidents and events
involving applicable nuclear materials
in their States. Events reported by
Agreements States that reach the
threshold for reporting as AOs are also
published in the ‘“Report to Congress on
Abnormal Occurrences.”

Abnormal Occurrence General
Statement of Policy

The Commission will apply the
following policy in determining
whether an incident or event at a facility
or involving an activity that is licensed
or otherwise regulated by the
Commission is an AO.

An incident or event is considered an
AQ if it involves a major reduction in
the protection of public health or safety.
The incident or event has a moderate or
severe impact on public health or safety
and could include, but need not be
limited to, the following:

(1) Moderate exposure to, or release
of, radioactive material licensed or
otherwise regulated by the Commission,

(2) Major c%egradation of essential
safety-related equipment, or

(3) Major deficiencies in the design,
construction, or use of management
controls for facilities or radioactive
material.

The criteria for determining whether
to consider an incident or event for
reporting as an AO are set forth in
Appendix A of this policy statement.

Commission Dissemination of AO
Information

The Commission widely disseminates
the AO reports to the public. The
Commission submits an annual report to
Congress on AOs at or associated with
any facility or activity which is licensed
or otherwise regulated pursuant to the
Atomic Energy Act of 1954, as amended,
or the Energy Reorganization Act of
1974, as amended. This report gives the
date, place, nature, and probable
consequences of each AO, the cause or
causes of each AO, and any actions
taken to prevent recurrence.
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