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written comments from the public
concerning the issues raised in this
dispute.

DATES: Although the USTR will accept
any comments received during the
course of the dispute settlement
proceedings, comments should be
submitted on or before August 15, 2003,
to be assured of timely consideration by
USTR.

ADDRESSES: Comments should be
submitted (i) Electronically, to
froos8@ustr.gov, Attn: ‘“United States—
Subsidies on Upland Cotton” in the
subject line, or (ii) by fax, to Sandy
McKinzy (Attn: United States—
Subsidies on Upland Cotton) at 202—
395-3640, with a confirmation copy
sent electronically to the e-mail address
above.

FOR FURTHER INFORMATION CONTACT: Juan
A. Millan, Assistant General Counsel,
Office of the United States Trade
Representative, 600 17th Street, NW.,
Washington, DC (202) 395-3581, or
Sharon Bomer Lauritsen, Deputy
Assistant USTR for Agricultural Affairs,
(202) 395-6127.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 127(b) of the Uruguay Round
Agreements Act (URAA) (19 U.S.C.
3537(b)(1)), USTR is providing notice
that on February 6, 2003, Brazil
requested the establishment of a WTO
dispute settlement panel to examine
Brazil’s allegations concerning
“subsidies provided to U.S. producers,
users and/or exporters of upland
cotton.” On March 18, 2003, a WTO
dispute settlement panel was
established to consider this matter, and
on May 19, 2003, the panel was
composed by the WTO Direct General.
The panel, which will hold its meetings
in Geneva, Switzerland, is expected to
issue a report on its findings and
recommendations in January 2004.
Argentina, Australia, Benin, Canada,
Chad, China, Chinese Taipei, the
European Communities, India, New
Zealand, Pakistan, Paraguay, and
Venezuela have notified the WTO of
their intention to participate as third
parties.

Major Issues Raised by Brazil

Brazil has challenged alleged
“prohibited and actionable subsidies
provided [by the United States] to U.S.
producers, users and/or exporters of
upland cotton, as well as legislation,
regulations and statutory instruments
and amendments thereto providing such
subsidies (including export credit
guarantees), grants, and any other
assistance to the U.S. producers, users
and exporters of upland cotton (‘U.S.
upland cotton industry’).” Specific

programs identified by Brazil include
marketing loans, loan deficiency
payments, commodity certificates,
direct payments, counter-cyclical
payments, Step 2 certificate payments,
export credit guarantees, and crop
insurance.

Brazil contends that these U.S.
measures, as such and as applied, are
inconsistent with the obligations of the
United States under Articles III:4, XVI:1,
and XVI:3 of the GATT 1994; Articles
3.3,7.1,8,9.1, and 10.1 of the
Agriculture Agreement; and Articles
3.1(a), 3.1(b), 3.2, 5(a), 5(c), 6.3(b),
6.3(c), 6.3(d), and item (j) of the
Mlustrative List of Export Subsidies of
the Subsidies Agreement.

Public Comment: Requirements for
Submissions

Interested persons are invited to
submit written comments concerning
the issues raised in the dispute. Persons
submitting comments may either send
one copy by fax to Sandy McKinzy at
202-395-3640, or transmit a copy
electronically to fr0088@ustr.gov, with
“United States—Subsidies on Upland
Cotton” in the subject line. For
documents sent by fax, USTR requests
that the submitter provide a
confirmation copy electronically. USTR
encourages the submission of
documents in Adobe PDF format, as
attachments to an electronic mail.

Interested persons who make
submissions by electronic mail should
not provide separate cover letters;
information that might appear in a cover
letter should be included in the
submission itself. Similarly, to the
extent possible, any attachments to the
submission should be included in the
same file as the submission itself and
not as separate files.

A person requesting that information
contained in a comment submitted by
that person by treated as confidential
business information must certify that
such information is business
confidential and would not customarily
be released to the public by the
submitter. Confidential business
information must be clearly marked
“BUSINESS CONFIDENTIAL” at the top
and bottom of the cover page and each
succeeding page of the submission.

Information or advice contained in a
comment submitted, other than business
confidential information, may be
determined by USTR to be confidential
in accordance with section 135(g)(2) of
the Trade Act of 1974 (19 U.S.C.
2155(g)(2)). If the submitter believes that
information or advice may qualify as
such, the submitter—

(1) Must so designate the information
or advice;

(2) Must clearly mark the material as
“SUBMITTED IN CONFIDENCE” at the
top and bottom of the cover page and
each succeeding page of the submission;
and

(3) Is encouraged to provide a non-
confidential summary of the
information or advice.

Pursuant to section 127(e) of the
URAA (19 U.S.C. 3537(e)), USTR will
maintain a file on this dispute
settlement proceeding, accessible to the
public, in the USTR Reading Room,
located at 1724 F Street, NW.,
Washington, DC 20508. The public file
will include non-confidential comments
received by USTR from the public with
respect to the dispute; the U.S.
submissions to the panel in the dispute,
the submissions, or non-confidential
summaries of submissions, to the panel
received from other participants in the
dispute, as well as the report of the
panel; and, if applicable, the report of
the Appellate Body. An appointment to
review the public file may be made by
calling the Reading Room at (202) 395—
6186. The USTR Reading Room is open
to the public from 9:30 a.m. to 12 noon
and 1 p.m. to 4 p.m., Monday through
Friday.

Daniel E. Brinza,

Assistant United States Trade Representative
for Monitoring and Enforcement.

[FR Doc. 03-19556 Filed 7-31-03; 8:45 am]
BILLING CODE 3190-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

Denial of Motor Vehicle Defect Petition

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Denial of petition for a defect
investigation.

SUMMARY: This notice sets forth the
reasons for the denial of a petition
submitted by Mr. Jon Welch, dated
February 15, 2003, and received by the
NHTSA’s Office of Defects Investigation
(ODI) on March 10, 2003, under 49
U.S.C. 30162, requesting that the agency
commence a proceeding to determine
the existence of a defect related to motor
vehicle safety with respect to the air bag
system in model year (MY) 1999
Hyundai Sonata vehicles. After a review
of the petition and other information,
NHTSA has concluded that further
expenditure of the agency’s
investigative resources on the issues
raised by the petition does not appear to
be warranted. The agency accordingly
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has denied the petition. The petition is
hereinafter identified as DP03—-001.
FOR FURTHER INFORMATION CONTACT: Mr.
Christopher J. Wiacek, Defects
Assessment Division, Office of Defects
Investigation, NHTSA, 400 Seventh
Street, SW., Washington, DC 20590.
Telephone: (202) 366—7042.

SUPPLEMENTARY INFORMATION: By letter
dated February 15, 2003, Mr. Jon Welch
submitted a petition requesting that the
agency investigate the performance of
the frontal air bag system of MY 1999
Hyundai Sonata vehicles (subject
vehicles). The petitioner alleges that the
front air bags do not deploy when a
vehicle is subjected to certain frontal
crashes. Mr. Welch petitioned the
agency after his vehicle was involved in
a frontal crash in which the air bags did
not deploy and the driver sustained
injuries.

ODI requested information from
Hyundai America Technical Center, Inc.
(Hyundai), pertaining to the air bag
system in MY 1999 through 2001 Sonata
vehicles. The subject vehicle was a new
design for MY 1999. According to
Hyundai, MY 2000 and 2001 Sonatas
employ the same frontal air bag system.
Hyundai has produced for sale in the
United States 119,469 MY 1999 through
2001 Sonata vehicles, including 23,988
MY 1999, 49,397 MY 2000, and 46,084
MY 2001 vehicles. Hyundai stated in its
response that it has received 49 reports
of the frontal air bags in MY 1999
Sonata vehicles not deploying in a
crash. These reports include two of the
four reports that ODI has received
directly from consumers. Hyundai
received 84 allegations of the air bags
not deploying in the MY 2000 vehicles
and 63 such allegations with respect to
the MY 2001 vehicles.

Hyundai stated in its response, “Many
owners do not realize that air bag
deployment is not required or beneficial
in any and all collisions. Many of these
owners believe that an air bag should
deploy in any collision event, regardless
of collision speed, angles or the type of
object that was struck. These owners
believe that the existence of any
collision-induced damage is proof that
air bags should have deployed in a
collision.”

Each manufacturer designs its
vehicles so the air bags will deploy if
the severity of a crash exceeds a certain
threshold. However, there is no Federal
requirement establishing a particular
threshold. Most manufacturers design
their frontal air bags to deploy when the
crash severity is in the range of an 8 to
14 mph crash into a fixed solid barrier.
This severity is about the same as a
crash into another vehicle of equivalent

weight at 16 to 28 mph. In lower speed
crashes, where the air bag does not
deploy, occupant protection is provided
by the design of the interior surfaces in
the vehicle, as well as by the safety belts
provided at each seating position.

In a crash, a number of factors, other
than crash severity, can affect whether
an air bag will deploy; e.g., the angle of
impact, the speed of the other vehicle,
and the amount of force absorbed by the
other vehicle or object that is impacted.
Only an expert in crash reconstruction
can provide an educated opinion as to
whether the air bag in a vehicle should
have deployed in a specific crash.

Hyundai included in its response
police accident reports, crash analyses,
photographs, and other information
with respect to many of the consumer
complaints. This information indicates
that there have not been any reports of
front seat occupants sustaining fatal or
incapacitating injuries as a result of any
of these incidents. The injuries were
relatively minor, such as bruising,
lacerations, and whiplash.

From the narrative complaint data,
police accident reports, and
photographs of the crashed vehicles, it
appears that most of the incidents
involved minor bumper or under-ride
damage where the vehicle’s front
structure was not impacted. In those
cases where Hyundai inspected the air
bag electronic control module for a
possible system failure, there were no
diagnostic fault codes found. According
to Hyundai, the modules appeared to
have been operating properly in those
vehicles.

Some of the vehicle owners stated
that the driver’s frontal air bag
deployed, but the passenger’s frontal air
bag did not. In those instances in which
the front passenger seat was
unoccupied, the vehicle performed as
designed. The subject vehicles are
equipped with a front passenger
occupant detection system and will only
deploy the passenger air bag when the
passenger seat is occupied.

Hyundai has recalled the subject
vehicles (Recall numbers 01V347000,
02V105000 and 01V15002) to address
safety defects related to the side impact
air bag system. Recall 01V347000
pertained to the air bag warning light
illuminating due to motion of the side
impact air bag wiring harness and the
side impact air bag wiring harness
connector. According to Hyundai, if the
air bag light is illuminated as a result of
this issue or the recall remedy was not
performed, it would not affect the
performance of the frontal air bag
system. Recalls 02V105000 and
01V15002 also concern the side impact
air bag wiring harness connector not

being securely fastened to the side
impact air bag wiring harness. If the
connection is not secure, the air bag
warning light could illuminate, and the
side impact air bags may not deploy in
an appropriate crash. Again, these
recalls are unrelated to the performance
of the frontal air bags in these vehicles.

In view of the foregoing, it is unlikely
that the NHTSA would issue an order
for the notification and remedy of the
alleged defect as defined by the
petitioner at the conclusion of the
investigation requested in the petition.
Therefore, in view of the need to
allocate and prioritize the NHTSA’s
limited resources to best accomplish the
agency’s safety mission, the petition is
denied.

Authority: 49 U.S.C. 30162(d); delegations
of authority at CFR 1.50 and 501.8.

Issued: July 28, 2003.
Kenneth N. Weinstein,
Associate Administrator for Enforcement.
[FR Doc. 03-19546 Filed 7-31-03; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

[Docket No. NHTSA—-2003-15681]

Notice of Receipt of Petition for
Decision That Nonconforming 2003
Ferrari 360 Spider and Coupe
Passenger Cars Are Eligible for
Importation

AGENCY: National Highway Traffic
Safety Administration, DOT.

ACTION: Notice of receipt of petition for
decision that nonconforming 2003
Ferrari 360 Spider and Coupe passenger
cars are eligible for importation.

SUMMARY: This document announces
receipt by the National Highway Traffic
Safety Administration (NHTSA) of a
petition for a decision that 2003 Ferrari
360 Spider and Coupe passenger cars
that were not originally manufactured to
comply with all applicable Federal
motor vehicle safety standards are
eligible for importation into the United
States because (1) They are substantially
similar to vehicles that were originally
manufactured for importation into and
sale in the United States and that were
certified by their manufacturer as
complying with the safety standards,
and (2) they are capable of being readily
altered to conform to the standards.
DATES: The closing date for comments
on the petition is September 2, 2003.
ADDRESSES: Comments should refer to
the docket number and notice number,
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