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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. FAA–2022–1159; Project 
Identifier AD–2022–00692–E] 

RIN 2120–AA64 

Airworthiness Directives; Continental 
Aerospace Technologies, Inc. Engines 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Supplemental notice of 
proposed rulemaking (SNPRM). 

SUMMARY: The FAA is revising a notice 
of proposed rulemaking (NPRM) that 
applied to certain Continental 
Aerospace Technologies, Inc. 
(Continental) Model C–125, C145, GO– 
300, IO–360, IO–470, IO–520, IO–550, 
O–300, O–470, TSIO–360, and TSIO– 
520 series engines with a certain oil 
filter adapter installed. The NPRM 
proposed to supersede AD 2022–04–04. 
This action revises the NPRM by 
updating the applicability to include 
Continental model engines with certain 
oil filter adapters installed and updating 
the service information references. The 
FAA is proposing this airworthiness 
directive (AD) to address the unsafe 
condition on these products. Since these 
actions would impose an additional 
burden by expanding the applicability, 
the agency is requesting comments on 
this SNPRM. 
DATES: The FAA must receive comments 
on this SNPRM by July 17, 2023. 
ADDRESSES: You may send comments, 
using the procedures found in 14 CFR 
11.43 and 11.45, by any of the following 
methods: 

• Federal eRulemaking Portal: Go to 
regulations.gov. Follow the instructions 
for submitting comments. 

• Fax: (202) 493–2251. 
• Mail: U.S. Department of 

Transportation, Docket Operations, M– 
30, West Building Ground Floor, Room 
W12–140, 1200 New Jersey Avenue SE, 
Washington, DC 20590. 

• Hand Delivery: Deliver to Mail 
address above between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. 

AD Docket: You may examine the AD 
docket at regulations.gov by searching 
for and locating Docket No. FAA–2022– 
1159; or in person at Docket Operations 
between 9 a.m. and 5 p.m., Monday 
through Friday, except Federal holidays. 
The AD docket contains the NPRM, this 
SNPRM, any comments received, and 
other information. The street address for 
Docket Operations is listed above. 

Material Incorporated by Reference: 
• For service information identified 

in this SNPRM, contact Stratus Tool 
Technologies, LLC, 2208 Air Park Drive, 
Burlington, NC 27215; phone: (800) 
822–3200; website: tempestplus.com. 

• You may view this service 
information at the FAA, Airworthiness 
Products Section, Operational Safety 
Branch, 1200 District Avenue, 
Burlington, MA 01803. For information 
on the availability of this material at the 
FAA, call (817) 222–5110. 
FOR FURTHER INFORMATION CONTACT: 
George Hanlin, Aviation Safety 
Engineer, East Certification Branch, 
FAA, 1701 Columbia Avenue, College 
Park, GA 30337; phone: (404) 474–5584; 
email: 9-ASO-ATLACO-ADs@faa.gov. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

The FAA invites you to send any 
written relevant data, views, or 
arguments about this proposal. Send 
your comments to an address listed 
under the ADDRESSES section. Include 
‘‘Docket No. FAA–2022–1159; Project 
Identifier AD–2022–00692–E’’ at the 
beginning of your comments. 

The most helpful comments reference 
a specific portion of the proposal, 
explain the reason for any 
recommended change, and include 
supporting data. The FAA will consider 
all comments received by the closing 
date and may again revise this proposal 
because of those comments. 

Except for Confidential Business 
Information (CBI) as described in the 
following paragraph, and other 
information as described in 14 CFR 
11.35, the FAA will post all comments 
received, without change, to 
regulations.gov, including any personal 
information you provide. The agency 
will also post a report summarizing each 

substantive verbal contact received 
about this proposed AD. 

Confidential Business Information 

CBI is commercial or financial 
information that is both customarily and 
actually treated as private by its owner. 
Under the Freedom of Information Act 
(FOIA) (5 U.S.C. 552), CBI is exempt 
from public disclosure. If your 
comments responsive to this SNPRM 
contain commercial or financial 
information that is customarily treated 
as private, that you actually treat as 
private, and that is relevant or 
responsive to this SNPRM, it is 
important that you clearly designate the 
submitted comments as CBI. Please 
mark each page of your submission 
containing CBI as ‘‘PROPIN.’’ The FAA 
will treat such marked submissions as 
confidential under the FOIA, and they 
will not be placed in the public docket 
of this SNPRM. Submissions containing 
CBI should be sent to George Hanlin, 
Aviation Safety Engineer, East 
Certification Branch, FAA, 1701 
Columbia Avenue, College Park, GA 
30337. Any commentary that the FAA 
receives which is not specifically 
designated as CBI will be placed in the 
public docket for this rulemaking. 

Background 

The FAA issued an NPRM to amend 
14 CFR part 39 by adding an AD that 
would apply to certain Continental 
Model C–125–1, C–125–2, C145–2, 
C145–2H, GO–300–A, GO–300–B, GO– 
300–C, GO–300–D, GO–300–E, GO– 
300–F, IO–360–C, IO–360–D, IO–360– 
DB, IO–360–H, IO–360–HB, IO–360–K, 
IO–360–KB, IO–470–C, IO–470–D, IO– 
470–H, IO–470–J, IO–470–K, IO–470–L, 
IO–470–M, IO–470–N, IO–470–S, IO– 
470–U, IO–470–V, IO–520–A, IO–520– 
D, IO–520–F, IO–520–J, IO–520–K, IO– 
520–L, IO–550–D, IO–550–E, IO–550–F, 
O–300–A, O–300–B, O–300–C, O–300– 
D, O–300–E, O–470–A, O–470–B, O– 
470–G, O–470–J, O–470–K, O–470–L, 
O–470–M, O–470–N, O–470–R, O–470– 
S, O–470–U, O–470–11, O–470–15, 
TSIO–360–E, TSIO–360–EB, TSIO–360– 
F, TSIO–360–FB, TSIO–360–GB, TSIO– 
360–LB, TSIO–360–MB, TSIO–360–SB, 
TSIO–470–C, TSIO–520–C, TSIO–520– 
G, and TSIO–520–H engines with a 
certain oil filter adapter installed. The 
NPRM published in the Federal 
Register on September 14, 2022 (87 FR 
56286). The NPRM was prompted by 
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reports of two accidents that were the 
result of power loss due to oil 
starvation. In the NPRM, the FAA 
proposed to supersede and retain 
certain requirements of AD 2022–04–04, 
Amendment 39–21945 (87 FR 9435, 
February 22, 2022). In the NPRM, the 
FAA also proposed to require replacing 
the oil filter adapter fiber gasket (fiber 
gasket) with an oil filter adapter copper 
gasket (copper gasket) or a stainless steel 
embedded within 
polytetrafluoroethylene gasket (stainless 
steel PTFE gasket). In the NPRM, the 
FAA also proposed to revise the 
applicability by adding and removing 
certain model engines and revise the 
special flight permit paragraph by 
expanding the limitations. In the NPRM, 
the FAA also proposed to update the 
required actions by adding an additional 
part-numbered stainless steel PTFE 
gasket as a replacement part. 

Actions Since the NPRM Was Issued 

Since the FAA issued the NPRM, the 
FAA received a comment from an 
individual commenter noting that 
certain engine models were missing 
from the NPRM’s applicability. The 
commenter also specified that the 
referenced service information in the 
NPRM has been revised by the 
manufacturer. In response to this 
comment, the FAA determined that 
additional model engines are affected by 
the unsafe condition and, as a result, 
should be added to the applicability 
paragraph of the NPRM. The FAA also 
discovered that certain model engines, 
with permold type crankcases, were 
inadvertently included in the 
applicability paragraph of the NPRM. 
Therefore, the FAA revised the 
applicability of this proposed AD to 
include Continental model engines 
equipped with an F&M Enterprises, Inc. 
(F&M) or a Stratus Tool Technologies, 
LLC (Stratus) oil filter adapter installed 
per Supplemental Type Certificate 
(STC) SE8409SW, SE09356SC, or 
SE10348SC. In addition, the 
manufacturer has published revised 
service information, which includes the 
alternative use of a stainless steel PTFE 

gasket, part number (P/N) ST07, as a 
replacement part. 

Comments 

The following discussion presents the 
comments received on the NPRM and 
the FAA’s response. 

Revision to the Applicability 

An individual commenter noted that 
paragraph (c), Applicability, of the 
NPRM, excluded Continental Model IO– 
360–G, IO–360–J, IO–360–JB, IO–360– 
LB, IO–470–E, and IO–470–F engines. 
The commenter also noted that a review 
of Continental’s online Illustrated Parts 
Catalog shows that these model engines 
use the same accessory housing as other 
IO–360 model engines, which can 
accommodate a Stratus oil filter adapter 
that is included in the NPRM. 

The FAA agrees and has revised 
paragraph (c), Applicability, of this 
proposed AD to include any Continental 
model engine equipped with an F&M or 
a Stratus oil filter adapter installed per 
STC SE8409SW, SE09356SC, or 
SE10348SC. 

Request To Reference Revised Service 
Information 

An individual commenter stated that 
the Stratus Tool Technologies 
Mandatory Service Bulletin SB–001 Rev 
B has been updated to Rev C, which 
allows the use of a stainless steel PTFE 
gasket, P/N ST07. The FAA infers that 
the commenter is requesting that this 
proposed AD be revised to reference 
Stratus Tool Technologies Mandatory 
Service Bulletin SB–001 Rev C, dated 
June 16, 2022 (the NPRM refers to 
Stratus Tool Technologies Mandatory 
Service Bulletin SB–001 Rev B, dated 
June 17, 2021). 

The FAA agrees and has revised this 
proposed AD to include reference to 
Stratus Tool Technologies Mandatory 
Service Bulletin SB–001 Rev C, dated 
June 16, 2022, and added paragraph (i), 
Credit for Previous Actions, which 
would provide credit for the 
replacement of a fiber gasket with a 
copper gasket in accordance with 
Stratus Tool Technologies Mandatory 

Service Bulletin SB–001 Rev B, dated 
June 17, 2021. 

FAA’s Determination 

The FAA is proposing this AD after 
determining the unsafe condition 
described previously is likely to exist or 
develop in other products of the same 
type design. Certain changes described 
above expand the scope of the NPRM. 
As a result, it is necessary to reopen the 
comment period to provide additional 
opportunity for the public to comment 
on this SNPRM. 

Related Service Information Under 1 
CFR Part 51 

The FAA reviewed Stratus Tool 
Technologies Mandatory Service 
Bulletin SB–001 Rev C, dated June 16, 
2022. This service information specifies 
procedures for removing a fiber gasket 
and replacing it with a copper gasket, 
P/N AN900–28 or P/N AN900–29, or a 
stainless steel PTFE gasket, P/N 
ST07, as an improved alternative to the 
copper gasket. 

This service information is reasonably 
available because the interested parties 
have access to it through their normal 
course of business or by the means 
identified in the ADDRESSES section. 

Proposed AD Requirements in This 
SNPRM 

This proposed AD would retain 
certain requirements of AD 2022–04–04. 
This proposed AD would require 
replacing the fiber gasket with a copper 
or stainless steel PTFE gasket. This 
proposed AD would also revise the 
applicability to include Continental 
model engines equipped with an F&M 
or a Stratus oil filter adapter installed 
per STC SE8409SW, SE09356SC, or 
SE10348SC in accordance with the 
service information previously 
described. 

Costs of Compliance 

The FAA estimates that this AD, if 
adopted as proposed, would affect 6,300 
engines installed on airplanes of U.S. 
registry. 

The FAA estimates the following 
costs to comply with this proposed AD: 

ESTIMATED COSTS 

Action Labor cost Parts cost Cost per 
product 

Cost on U.S. 
operators 

Replace fiber gasket with copper gasket or 
stainless steel PTFE gasket.

2.5 work-hours × $85 per hour = $212.50 ..... $34 $246.50 $1,552,950 

VerDate Sep<11>2014 16:09 Jun 01, 2023 Jkt 259001 PO 00000 Frm 00002 Fmt 4702 Sfmt 4702 E:\FR\FM\02JNP1.SGM 02JNP1lo
tte

r 
on

 D
S

K
11

X
Q

N
23

P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS

1



36260 Federal Register / Vol. 88, No. 106 / Friday, June 2, 2023 / Proposed Rules 

Authority for This Rulemaking 

Title 49 of the United States Code 
specifies the FAA’s authority to issue 
rules on aviation safety. Subtitle I, 
section 106, describes the authority of 
the FAA Administrator. ‘‘Subtitle VII: 
Aviation Programs’’ describes in more 
detail the scope of the Agency’s 
authority. 

The FAA is issuing this rulemaking 
under the authority described in 
Subtitle VII, part A, subpart III, Section 
44701: General requirements. Under 
that section, Congress charges the FAA 
with promoting safe flight of civil 
aircraft in air commerce by prescribing 
regulations for practices, methods, and 
procedures the Administrator finds 
necessary for safety in air commerce. 
This regulation is within the scope of 
that authority because it addresses an 
unsafe condition that is likely to exist or 
develop on products identified in this 
rulemaking action. 

Regulatory Findings 

The FAA determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify this proposed regulation: 

(1) Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866, 

(2) Will not affect intrastate aviation 
in, and 

(3) Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Incorporation by reference, 
Safety. 

The Proposed Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

■ 1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

■ 2. The FAA amends § 39.13 by: 

■ a. Removing Airworthiness Directive 
2022–04–04, Amendment 39–21945 (87 
FR 9435, February 22, 2022); and 
■ b. Adding the following new 
airworthiness directive: 
Continental Aerospace Technologies, Inc.: 

Docket No. FAA–2022–1159; Project 
Identifier AD–2022–00692–E. 

(a) Comments Due Date 
The FAA must receive comments on this 

airworthiness directive (AD) by July 17, 2023. 

(b) Affected ADs 
This AD replaces AD 2022–04–04, 

Amendment 39–21945 (87 FR 9435, February 
22, 2022). 

(c) Applicability 
This AD applies to Continental Aerospace 

Technologies, Inc. (Continental) model 
engines equipped with an F&M Enterprises, 
Inc. (F&M) or a Stratus Tool Technologies, 
LLC (Stratus) oil filter adapter installed per 
Supplemental Type Certificate SE8409SW, 
SE09356SC, or SE10348SC. 

Note 1 to paragraph (c): These F&M and 
Stratus oil filter adapters are known to be 
installed on Continental Model C–125, C– 
145, GO–300, IO–360, IO–470, IO–520, IO– 
550, O–300, O–470, TSIO–360, and TSIO– 
520 series engines. 

(d) Subject 
Joint Aircraft System Component (JASC) 

Code 8550, Reciprocating Engine Oil System. 

(e) Unsafe Condition 
This AD was prompted by reports of two 

accidents that were the result of power loss 
due to oil starvation. The FAA is issuing this 
AD to prevent loss of engine power. The 
unsafe condition, if not addressed, could 
result in failure of the engine, in-flight 
shutdown, and loss of control of the airplane. 

(f) Compliance 
Comply with this AD within the 

compliance times specified, unless already 
done. 

(g) Required Actions 
Before accumulating 50 flight hours after 

the effective date of this AD or at the next 
scheduled oil change after the effective date 
of this AD, whichever occurs first, remove 
any F&M or Stratus oil filter adapter fiber 
gasket from service and replace it with an oil 
filter adapter copper gasket, part number 
(P/N) AN900–28 or P/N AN900–29, or a 
stainless steel polytetrafluoroethylene gasket, 
P/N ST07, as applicable, in accordance with 
the Compliance Instructions, paragraph 6., 
pages 6 through 10 (including all detailed 
instructions for Figure 5 through Figure 16), 
of Stratus Tool Technologies Mandatory 
Service Bulletin SB–001 Rev C, dated June 
16, 2022. 

(h) Installation Prohibition 
After the effective date of this AD, do not 

install an F&M or a Stratus oil filter adapter 
fiber gasket on any affected engine. 

(i) Credit for Previous Actions 
You may take credit for the actions 

required by paragraph (g) of this AD if you 

performed those actions before the effective 
date of this AD using Stratus Tool 
Technologies Mandatory Service Bulletin 
SB–001 Rev B, dated June 17, 2021, which 
was previously approved for IBR on March 
29, 2022 (87 FR 9435, February 22, 2022), but 
is not incorporated by reference in this AD. 

(j) Special Flight Permit 
A special flight permit may be issued in 

accordance with 14 CFR 21.197 and 21.199 
to permit a one-time non-revenue ferry flight 
to operate the airplane to the nearest location 
where the maintenance action can be 
performed provided that the engine oil 
pressure and engine oil temperatures are in 
their allowable ranges and there is no 
noticeable increase in engine noise. This 
flight must be performed with no passengers 
on board. 

(k) Alternative Methods of Compliance 
(AMOCs) 

(1) The Manager, East Certification Branch, 
FAA, has the authority to approve AMOCs 
for this AD, if requested using the procedures 
found in 14 CFR 39.19. In accordance with 
14 CFR 39.19, send your request to your 
principal inspector or local Flight Standards 
District Office, as appropriate. If sending 
information directly to the manager of the 
certification branch, send it to the attention 
of the person identified in paragraph (l)(1) of 
this AD. 

(2) Before using any approved AMOC, 
notify your appropriate principal inspector, 
or lacking a principal inspector, the manager 
of the local flight standards district office/ 
certificate holding district office. 

(3) AMOCs approved for AD 2022–04–04 
(87 FR 9435, February 22, 2022) are approved 
as AMOCs for the corresponding provisions 
of this AD. 

(l) Related Information 
(1) For more information about this AD, 

contact George Hanlin, Aviation Safety 
Engineer, East Certification Branch, FAA, 
1701 Columbia Avenue, College Park, GA 
30337; phone: (404) 474–5584; email: 9-ASO- 
ATLACO-ADs@faa.gov. 

(2) Service information identified in this 
AD that is not incorporated by reference is 
available at the addresses specified in 
paragraphs (m)(4) and (5) of this AD. 

(m) Material Incorporated by Reference 
(1) The Director of the Federal Register 

approved the incorporation by reference 
(IBR) of the service information listed in this 
paragraph under 5 U.S.C. 552(a) and 1 CFR 
part 51. 

(2) You must use this service information 
as applicable to do the actions required by 
this AD, unless the AD specifies otherwise. 

(i) Stratus Tool Technologies Mandatory 
Service Bulletin SB–001 Rev C, dated June 
16, 2022. 

(ii) [Reserved] 
(3) For service information identified in 

this AD, contact Stratus Tool Technologies, 
LLC, 2208 Air Park Drive, Burlington, NC 
27215; phone: (800) 822–3200; website: 
tempestplus.com. 

(4) You may view this service information 
at the FAA, Airworthiness Products Section, 
Operational Safety Branch, 1200 District 
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Avenue, Burlington, MA 01803. For 
information on the availability of this 
material at the FAA, call (817) 222–5110. 

(5) You may view this service information 
that is incorporated by reference at the 
National Archives and Records 
Administration (NARA). For information on 
the availability of this material at NARA, 
email: fr.inspection@nara.gov, or go to: 
www.archives.gov/federal-register/cfr/ibr- 
locations.html. 

Issued on May 25, 2023. 
Ross Landes, 
Deputy Director for Regulatory Operations, 
Compliance & Airworthiness Division, 
Aircraft Certification Service. 
[FR Doc. 2023–11630 Filed 6–1–23; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Parts 1, 3, 13, 19, and 20 

RIN 2900–AR77 

Update VA Adjudication Regulations 
To Authorize the Use of Electronic 
Notification for VA Benefit Claims and 
Appeals 

AGENCY: Department of Veterans Affairs. 
ACTION: Proposed rule. 

SUMMARY: The Department of Veterans 
Affairs (VA) proposes to amend its 
regulations relating to notification of a 
claims decision in accordance with 
section 807 of the Sergeant First Class 
Heath Robinson Honoring Our Promise 
to Address Comprehensive Toxins Act 
of 2022 (PACT Act), specifically to 
permit electronic decision notification 
between claimants or beneficiaries and 
VA. 
DATES: Comments must be received on 
or before August 1, 2023. 
ADDRESSES: Comments must be 
submitted through www.regulations.gov. 
Except as provided below, comments 
received before the close of the 
comment period will be available at 
regulations.gov for public viewing, 
inspection, or copying, including any 
personally identifiable or confidential 
business information that is included in 
a comment. We post the comments 
received before the close of the 
comment period on the following 
website as soon as possible after they 
have been received: https://
www.regulations.gov. VA will not post 
on Regulations.gov public comments 
that make threats to individuals or 
institutions or suggest that the 
commenter will take actions to harm the 
individual. VA encourages individuals 
not to submit duplicative comments. We 
will post acceptable comments from 

multiple unique commenters even if the 
content is identical or nearly identical 
to other comments. Any public 
comment received after the comment 
period’s closing date is considered late 
and will not be considered in the final 
rulemaking. 
FOR FURTHER INFORMATION CONTACT: 
Veterans Benefits Administration 
information: Korrie N. Shivers, Senior 
Management and Program Analyst; 
Office of Administrative Review, 
Veterans Benefits Administration, 
Department of Veterans Affairs, 810 
Vermont Avenue NW, Washington, DC 
20420, (202) 461–9700. (This is not a 
toll-free telephone number.) Board of 
Veterans’ Appeals information: Anthony 
C. Sciré, Jr., Chief Counsel, Board of 
Veterans’ Appeals, Department of 
Veterans Affairs, 810 Vermont Avenue 
NW, Washington, DC 20420, (202) 632– 
5277 (this is not a toll-free number). 
SUPPLEMENTARY INFORMATION: With the 
transition to electronic claims filing and 
claims processing, VA modernized how 
it adjudicates claims for benefits. 
Section 807 of the PACT Act removed 
certain legal impediments to electronic 
notice. Public Law 117–168, 136 Stat 
1759, 1805–06. This proposed rule 
would amend 38 CFR parts 1, 3, 13, 19, 
and 20 to implement these changes and 
modernize how an individual receives 
legally required notice from VA. 

Section 807 of the Pact Act defined 
‘‘notice’’ as ‘‘a communication issued 
through means (including electronic 
means) prescribed by the Secretary.’’ 
Public Law 117–168, 136 Stat 1759, 
1806 (codified at 38 U.S.C. 5100(2)). In 
addition, Congress provided that VA 
‘‘may provide notice [of a decision 
affecting the provision of VA benefits] 
electronically if a claimant (or the 
claimant’s representative) elects to 
receive such notice electronically.’’ 
Public Law 117–168, 136 Stat 1759, 
1806 (codified at 38 U.S.C. 5104). 
Therefore, with respect to VA authority 
to provide notice electronically, 
Congress created two general categories 
of notice—decisional notice and 
nondecisional notice. 

I. Decisional Notice 

Until recently, Congress had framed 
the time for appealing a VA benefits 
decision and the associated finality of 
that decision in terms of when VA 
‘‘mailed’’ the decision. 38 U.S.C. 
7105(b)(1)(A), 7105A(a), 7266(a) (2022). 
Further, decisions on an appeal by the 
Board of Veterans’ Appeals (Board) were 
required to be mailed to appellants at 
their last known address. 38 U.S.C. 
7104(e)(1) (2022). Thus, to comply with 
statute, the Secretary and the Board had 

to provide decision notice by mail. 
However, section 807 of the PACT Act 
removed these references to mailing and 
added provisions expressly authorizing 
electronic decision notification if the 
claimant or representative has elected 
electronic notice. This proposed rule 
will outline how VA would implement 
the electronic notice provisions 
authorized by section 807 of the PACT 
Act. 

38 U.S.C. 5104(a) requires the 
Secretary to, ‘‘on a timely basis, provide 
to the claimant (and to the claimant’s 
representative) notice of’’ benefits 
decisions. A provision added by section 
807 of the PACT Act, 38 U.S.C. 5104(c), 
allows VA to provide such notice 
electronically if the claimant or the 
claimant’s representative elects 
electronic notice. Section 5104 is not 
specific to one benefit or program. 
Rather, it generally applies to any 
decision by an agency of original 
jurisdiction (AOJ) affecting any benefit 
furnished by VA to veterans or the 
dependents or survivors of veterans. 

Because section 5104 applies to 
multiple benefit lines, in implementing 
the election provision, VA must 
consider the needs of different benefit 
lines. 

The statute does not indicate the 
scope of an election to receive electronic 
notice—that is, whether—an election 
applies to a recipient of notice (i.e., a 
claimant or representative) generally or 
if an election is benefit-or claim- 
specific. Yet, if recipients were 
permitted to limit their elections, VA 
would be required to review each 
election to see if there were any 
limitations. This would inevitably lead 
to the sort of time-intensive 
clarifications and interpretations that 
VA has sought to reduce or eliminate 
through other modernization efforts. See 
Standard Claims and Appeals Forms, 79 
FR 57660, 57683 (Sept. 25, 2014). In 
addition, permitting recipients to limit 
their elections to either AOJ decisions or 
Board decisions would essentially 
double the administrative burden upon 
VA by requiring VA to track two 
elections for every recipient. To avoid 
these results, in implementing the 
statutory election provisions, VA 
proposes not to permit recipients to 
limit their elections of electronic notice. 
If an individual has elected electronic 
notice, unless and until that election is 
revoked, VA may provide any decision 
notice of an AOJ or Board decision 
pertaining to any VA benefit via 
electronic means. 

At the same time, different benefit 
lines utilize different claims-processing 
systems with different capabilities. 
Were VA precluded from providing 
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