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regulation to ensure consistency
between the Medicaid outpatient
hospital service definition and the
applicable UPL requirements, provide
more transparency in determining
available hospital coverage in any State,
and generally clarify the scope of
services for which Federal financial
participation (FFP) is available under
the outpatient hospital services benefit
category. As stated previously, we are
not including any changes to the UPL
provisions in this final rule, which
should alleviate concern over
administrative burden at this time. If we
address these provisions in the future,
we will respond to comments on the
associated administrative burden at that
time.

Comment: One commenter noted that
the RIA should include the potential
impact on units of government and
disproportionate share hospital
payments.

Response: Again, we believe that the
majority of States are in compliance
with the clarification of the definition of
Medicaid outpatient hospital services.
The revised RIA includes a discussion
of DSH payments.

List of Subjects in 42 CFR Part 440
Grant programs—health, Medicaid.

m For the reasons set forth in the
preamble, the Centers for Medicare &
Medicaid Services amends 42 CFR
chapter IV as set forth below:

PART 440—SERVICES GENERAL
PROVISIONS

m 1. The authority citation for part 440
continues to read as follows:

Authority: Sec. 1102 of the Social Security
Act (42 U.S.C. 1302).

m 2. Section 440.20 is amended by
revising the section heading and
paragraph (a) to read as follows:

§440.20 Outpatient hospital facility
(including outpatient hospital clinic)
services and rural health clinic services.

(a) Outpatient hospital services means
preventive, diagnostic, therapeutic,
rehabilitative, or palliative services
that—

(1) Are furnished to outpatients;

(2) Are furnished by or under the
direction of a physician or dentist;

(3) Are furnished in a facility that—

(i) Is licensed or formally approved as
a hospital by an officially designated
authority for State standard-setting; and

(ii) Meets the requirements for
participation in Medicare as a hospital;

(4) Are limited to the scope of facility
services that—

(i) Would be included, in the setting
delivered, in the Medicare outpatient

prospective payment system (OPPS) as
defined under § 419.2(b) of this chapter
or are paid by Medicare as an outpatient
hospital service under an alternate
payment methodology;

(ii) Are furnished by an outpatient
hospital facility, including an entity that
meets the standards for provider-based
status as a department of a provider set
forth in §413.65 of this chapter;

(iii) Are not covered under the scope
of another Medical Assistance service
category under the State Plan; and

(5) May be limited by a Medicaid
agency in the following manner: A
Medicaid agency may exclude from the
definition of “outpatient hospital
services” those types of items and
services that are not generally furnished
by most hospitals in the State.

* * * * *
(Catalog of Federal Domestic Assistance
Program No. 93.778, Medical Assistance
Program)

Dated: July 18, 2008.
Kerry Weems,
Acting Administrator, Centers for Medicare
& Medicaid Services.

Approved: August 20, 2008.
Michael O. Leavitt,
Secretary.
[FR Doc. E8-26554 Filed 11-6-08; 8:45 am]
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47 CFR Part 73

[DA 08-2330; MB Docket No. 08-98; RM-
11435]

Television Broadcasting Services;
Honolulu and Waimanalo, Hawaii

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by Pacifica
Broadcasting Company, permittee of
KALO-DT, and Oceania Christian
Church, permittee of KUPU-DT, to
substitute DTV channel *38 for post-
transition DTV channel *10 at
Honolulu, Hawaii and DTV channel 15
for post-transition DTV channel 38 at
Waimanalo, Hawaii.

DATES: This rule is effective December 8,
2008.

FOR FURTHER INFORMATION CONTACT:
Shaun A. Maher, Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a

synopsis of the Commission’s Report
and Order, MB Docket No. 08-98,

adopted October 21, 2008, and released
October 22, 2008. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street, SW.,
Washington, DC 20554. This document
will also be available via ECFS (http://
www.fce.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone
1-800—478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fec504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418-0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104—13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television, Television broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.622 [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Hawaii, is amended by adding
DTV channel *38 and removing DTV
channel *10 at Honolulu and by adding
DTV channel 15 and removing DTV
channel 38 at Waimanalo.
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Federal Communications Commission.
Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E8—26508 Filed 11-6—08; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 08-2329; MB Docket No. 08-121; RM-
11449]

Television Broadcasting Services; La
Grande, OR

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission grants a
petition for rulemaking filed by Fisher
Radio Regional Group, Inc., permittee of
station KUNP-DT, to substitute DTV
channel 16 for post-transition DTV
channel 29 at La Grande, Oregon.

DATES: This rule is effective December 8,
2008.

FOR FURTHER INFORMATION CONTACT:
Shaun A. Maher, Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 08-121,
adopted October 21, 2008, and released

October 22, 2008. The full text of this
document is available for public
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street, SW.,
Washington, DC, 20554. This document
will also be available via ECFS (http://
www.fcc.gov/cgb/ecfs/). (Documents
will be available electronically in ASCII,
Word 97, and/or Adobe Acrobat.) This
document may be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554, telephone 1—
800—478-3160 or via e-mail http://
www.BCPIWEB.com. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fec504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY). This document does not contain
information collection requirements
subject to the Paperwork Reduction Act
of 1995, Public Law 104-13. In addition,
therefore, it does not contain any
information collection burden “for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4). Provisions of the Regulatory

Flexibility Act of 1980 do not apply to
this proceeding.

The Commission will send a copy of
this Report and Order in a report to be
sent to Congress and the Government
Accountability Office pursuant to the
Congressional review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73

Television, Television broadcasting.

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 73 as
follows:

PART 73—RADIO BROADCAST
SERVICES

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.
§73.622 [Amended]

m 2. Section 73.622(i), the Post-
Transition Table of DTV Allotments
under Oregon, is amended by adding
DTV channel 16 and removing DTV
channel 29 at La Grande.

Federal Communications Commaission.

Clay C. Pendarvis,

Associate Chief, Video Division, Media
Bureau.

[FR Doc. E8-26510 Filed 11-6—08; 8:45 am]
BILLING CODE 6712-01-P
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