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100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-NYSE-2006-114. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the principal office of the NYSE. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-NYSE-2006-114 and
should be submitted on or before
January 18, 2007.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.22

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E6—22196 Filed 12—-27-06; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-54977; File No. SR-NYSE-
2006-116]

Self-Regulatory Organizations; New
York Stock Exchange LLC; Notice of
Filing of Proposed Rule Change
Relating to Amendment of Annual
Report Timely Filing Requirements

December 20, 2006.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act’) * and Rule 19b—4 thereunder,?
notice is hereby given that on December
14, 2006, the New York Stock Exchange

2217 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

LLC (“NYSE” or “Exchange”) filed with
the Securities and Exchange
Commission (“Commission’’) the
proposed rule change as described in
Items I, II and III below, which Items
have been substantially prepared by the
Exchange. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
Section 802.01E of its Listed Company
Manual (“Manual”) to end as of
December 31, 2007 the Exchange’s
discretion to continue the listing of
certain companies that are twelve
months late in filing their annual
reports with the Commission. The text
of the proposed rule change is available
on the Exchange’s Web site, http://
www.nyse.com, at the Exchange’s Office
of the Secretary, and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
NYSE included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The Exchange has
prepared summaries, set forth in
Sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend
Section 802.01E of the Manual to end as
of December 31, 2007 the Exchange’s
discretion to continue the listing of
certain companies that are twelve
months late in filing their annual
reports with the Commission.

Section 802.01E of the Manual
provides that if a company fails to
timely file a periodic annual report with
the Commission, the Exchange will
monitor the company and the status of
the filing. If the company fails to file the
annual report within six months from
the filing due date, the Exchange may,
in its sole discretion, allow the
company’s securities to be traded for up
to an additional six-month trading
period depending on the company’s

specific circumstances; but in any event
if the company does not file its periodic
annual report by the end of the one year
period (“Initial Twelve-Month Period”),
the Exchange will begin suspension and
delisting procedures in accordance with
the procedures in Section 804.00 of the
Manual.

Section 802.01E states that, in certain
unique circumstances, a listed company
that is delayed in filing its annual report
beyond the Initial Twelve-Month Period
may have a position in the market
(relating to both the nature of its
business and its very large publicly-held
market capitalization) such that its
delisting from the Exchange would be
significantly contrary to the national
interest and the interests of public
investors. In such a case, where the
Exchange believes that the company
remains suitable for listing given, among
other factors,3 its relative financial
health and compliance with the NYSE’s
quantitative and qualitative listing
standards, and where there is a
reasonable expectation that the
company will be able to resume timely
filings in the future, the Exchange may
forebear, at its sole discretion, from
commencing suspension and delisting,
notwithstanding the company’s failure
to file within the time periods specified
in Section 802.01E of the Manual.

After discussions with the
Commission staff, the Exchange has
determined that it is unnecessary for the
Exchange to retain the discretion to
allow companies to continue listing
beyond the Initial Twelve-Month Period
after December 31, 2007. Therefore,
under this proposed amendment, the
Exchange’s discretion to allow a
company to continue listing beyond the
Initial Twelve-Month Period set forth in
Section 802.01E of the Manual shall
expire on December 31, 2007. If, prior
to December 31, 2007, the Exchange had
determined to continue listing a
company beyond the Initial Twelve-
Month Period under the circumstances
specified in Section 802.01E of the
Manual as described above, and the
company fails to file its periodic annual
report by December 31, 2007,
suspension and delisting procedures
will commence in accordance with the
procedures set out in Section 804.00 of
the Manual.

2. Statutory Basis

The Exchange believes that the
proposal is consistent with Section

3 See Section 802.01E of the Manual for a
complete list of the factors which the Exchange
must consider when determining whether to
continue listing a company beyond the Initial
Twelve-Month Period.
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6(b)(5) ¢ of the Act, in particular, in that
it is designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system and, in general, to protect
investors and the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

The Exchange did not solicit or
receive any written comments with
respect to the proposed rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents, the Commission
will:

A. By order approve the proposed rule
change, or

B. Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NYSE-2006-116 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,

415 U.S.C. 78f(b)(5).

Station Place, 100 F Street NE.,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-NYSE-2006-116. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the principal office of the Exchange. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-NYSE-2006-116 and
should be submitted on or before
January 18, 2007.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.>

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E6-22201 Filed 12—27-06; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-54986; File No. SR—
NYSEArca-2006-58]

Self-Regulatory Organizations; NYSE
Arca, Inc.; Order Approving Proposed
Rule Change and Amendment No. 1
Thereto Relating to Its Regulatory
Oversight Committee

December 21, 2006.

On September 21, 2006, NYSE Arca,
Inc. (“NYSE Arca” or “Exchange”) filed
with the Securities and Exchange
Commission (“Commission’’), pursuant
to Section 19(b)(1) of the Securities
Exchange Act of 1934 (““Act”) * and Rule

1717 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

19b—4 thereunder,? a proposed rule
change to amend NYSE Arca Rule 3.3 to
provide that the Exchange’s Regulatory
Oversight Committee (the “ROC”) shall
be comprised of at least three Public
Directors, rather than all the Public
Directors. On October 20, 2006, the
Exchange filed Amendment No. 1 to the
proposed rule change. The proposed
rule change, as amended, was published
for comment in the Federal Register on
October 27, 2006.3 The Commission
received no comments regarding the
proposal.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange ¢ and, in particular, the
requirements of Section 6(b)(5) of the
Act.? Section 6(b)(5) requires, among
other things, that the rules of an
exchange be designed to prevent
fraudulent and manipulative acts, to
promote just and equitable principles of
trade, and, in general, to protect
investors and the public interest. The
Commission notes that the proposed
rule change, by establishing a minimum
committee size for the ROC, would
allow the Exchange to reduce the ROC
to three members. The Commission
notes that the proposed rule change
would retain the requirement that all
members of the ROC be Public
Directors.® Accordingly, the
Commission finds that the proposed
rule change, as amended, is consistent
with the Act.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,” that the
proposed rule change (SR-NYSEArca-
2006-58), as amended, is approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.8

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E6—22261 Filed 12—27-06; 8:45 am]|
BILLING CODE 8011-01-P

217 CFR 240.19b-4.

3 See Securities Exchange Act Release No. 54638
(October 23, 2006), 71 FR 63059.

4In approving this proposed rule change, the
Commission notes that it has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. 15 U.S.C. 78c(f).

515 U.S.C. 78f(b)(5).

6NYSE Arca’s By-Laws define a ‘“Public Director”
as a person from the public who will not be, or be
affiliated with, a broker-dealer in securities or
employed by, or involved in any material business
relationship with, the Exchange or its affiliates. See
Section 3.02 of the NYSE Arca By-Laws.

715 U.S.C. 78s(b)(2).

817 CFR 200.30-3(a)(12); 17 CFR 200.30-3(a)(44)
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