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between Liberty State Park and Ellis
Island.

(5) Bridge Piers and Abutments,
Overhead Power Cable Towers, Piers
and Tunnel Ventilators. All waters
within 25 yards of any bridge pier or
abutment, overhead power cable tower,
pier or tunnel ventilators south of the
Troy, NY Locks. Vessels may transit
through any portion of the zone that
extends into the navigable channel for
the sole purpose of direct and
expeditious transit through the zone so
long as they remain within the
navigable channel, maintain the
maximum safe distance from the
waterfront facility and do not stop or
loiter within the zone.

(6) New York City Passenger Ship
Terminal, Hudson River, NY—(i)
Location. All waters of the Hudson
River bound by the following points:
from the northeast corner of Pier 96
where it intersects the seawall, thence
west to approximate position
40°46'23.1" N, 073°59'59.0" W, thence
south to approximate position
40°45'55.3" N, 074°00'20.2" W (NAD
1983), thence east to the southeast
corner of Pier 84 where it intersects the
seawall, thence north along the
shoreline to the point of origin.

(ii) Enforcement period. This zone
will be enforced whenever passenger
vessels are pierside at Pier 88, 90 or 92
or whenever the passenger ship terminal
or the adjacent Intrepid Sea, Air and
Space Museum, Manhattan are being
used as an Emergency Operations
Center. The activation and termination
of a particular zone will be announced
in accordance with 33 CFR 165.7.

(b) Regulations. (1) The general
regulations contained in 33 CFR 165.23
and 165.33 apply.

(2) Vessels not actively engaged in
legitimate transfer operations shall not
stop or loiter within that part of a
commercial waterfront facility safety
and security zone extending into the
navigable channel, described in
paragraph (a)(3) of this section, without
the express permission of the Coast
Guard Captain of the Port or the
designated on-scene patrol personnel.

(3) All persons an Vesser shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard onboard
Coast Guard, Coast Guard Auxiliary,
local, state, and federal law enforcement
vessels. Upon being hailed by U. S.
Coast Guard patrol personnel by siren,
radio, flashing light, or other means, the
operator of a vessel shall proceed as
directed.

Dated: November 1, 2002.
C.E. Bone,

Captain, U.S. Coast Guard, Captain of the
Port, New York.

[FR Doc. 02-30105 Filed 11-26—02; 8:45 am]
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Seaway Regulations and Rules:
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AGENCY: Saint Lawrence Seaway
Development Corporation, DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Saint Lawrence Seaway
Development Corporation (SLSDC) and
the St. Lawrence Seaway Management
Corporation (SLSMC) of Canada, under
international agreement, jointly publish
and presently administer the St.
Lawrence Seaway Regulations and
Rules (Practices and Procedures in
Canada) in their respective jurisdictions.
Under agreement with the SLSMC, the
SLSDC is proposing to amend the joint
regulations to make use of Automatic
Identification System (AIS) in Seaway
waters from St. Lambert, Quebec to
Long Point, mid-Lake Erie mandatory
effective at the beginning of the 2003
navigation season, which is scheduled
for March 25, 2003.

DATES: Any party wishing to present
views on the proposed amendments
may file comments with the Corporation
on or before January 27, 2003.

ADDRESSES: Signed, written comments
should refer to the docket number
appearing at the top of this document
and must be submitted to the Docket
Clerk, U.S. DOT Dockets, Room PL-401,
400 Seventh Street, SW., Washington,
DC 20590-0001. Written comments may
also be submitted electronically at http:/
/dmses.dot.gov/submit/BlankDSS.asp.
All comments received will be available
for examination between 9 a.m. and 5
p-m., E.T., Monday through Friday,
except federal holidays. Those desiring
notification of receipt of comments must
include a self-addressed, stamped
envelope or postcard.

FOR FURTHER INFORMATION CONTACT:
Marc C. Owen, Chief Counsel, Saint
Lawrence Seaway Development
Corporation, 400 Seventh Street, SW.,
Washington, DC 20590, (202) 366—-6823.

SUPPLEMENTARY INFORMATION: The Saint
Lawrence Seaway Development
Corporation (SLSDC) and the St.
Lawrence Seaway Management
Corporation (SLSMC) of Canada, under
international agreement, jointly publish
and presently administer the St.
Lawrence Seaway Regulations and
Rules (Practices and Procedures in
Canada) in their respective jurisdictions.
Under agreement with the SLSMGC, the
SLSDC is proposing to amend the joint
regulations to make use of Automatic
Identification System (AIS) in Seaway
waters from St. Lambert, Quebec to
Long Point, mid-Lake Erie mandatory
effective at the beginning of the 2003
navigation season, which is scheduled
for March 25, 2003.

Background and Purpose

Since the opening of the Saint
Lawrence Seaway in 1959, the Saint
Lawrence Seaway Development
Corporation and the St. Lawrence
Seaway Management Corporation Vessel
Traffic Services (VTS) system has been
responsible for monitoring the progress
of commercial traffic to ensure the safe
and expeditious passage of vessels
operating in Seaway sectors under their
control. Procedures in use today include
limits on vessel speed and requirements
for all commercial traffic to report by
voice on marine VHF radio to the Vessel
Control (VTC) centers. These reports are
made at designated ‘““call-in-points”
along the river. Traffic managers at VTC
centers use the vessel reports to monitor
traffic patterns, including one-way
vessel traffic restricted areas and project
the estimated times of arrival (ETA) of
vessels at locks in the Seaway.

SLSDC and SLSMC sponsored
successful prototype demonstrations
and evaluations of a Global Positioning
System based VTS system in the fall of
1994 and during the 1995 shipping
season. The demonstrations established
that a VTS using AIS technology was
both feasible and cost effective and can
improve the efficiency and safety of
operations. In the 1999 shipping season,
SLSDC and SLSMC deployed a
modernized vessel Traffic Management
System (TMS). Now, for the first time,
all vessel control centers in the Saint
Lawrence Seaway share a common
vessel information database. Presently,
vessel positions, derived from
simulations based on transit histories of
vessels, are entered manually into the
TMS system by traffic controllers and
then updated by voice reports from the
vessels during actual transits.

AIS is a broadcast system, operating
in the VHF maritime mobile band. It is
capable of sending and receiving ship
information such as identification,



70898

Federal Register/Vol. 67, No. 229/ Wednesday, November 27, 2002 /Proposed Rules

position, course, speed and more, to and
from other ships and to and from shore.
The Seaway TMS will send pertinent
navigation information such as local
wind speed and direction, water levels,
ice conditions, availability of next
lockage, and safety-related messages to
vessels.

With the capabilities of ship-to-ship,
ship-to-shore and shore-to-ship
communications, AIS will greatly
enhance the safety, improve the
efficiency of the traffic management and
increase the vessel security and
emergency response capabilities.
Specifically, the potential benefits of
AIS for the Seaway entities include
providing a more efficient vessel traffic
management as a result of knowing
accurate location and speed of the
vessels, monitoring vessel speeds
especially for hazardous cargo and
deeper draft vessels and faster response
time to vessels in case of security
concerns and vessel accidents or
incidents. The potential benefits to the
carrier users include the reduction of
overall transit time as a result of better
scheduling of lockages and other
services timely dispatching of pilots. It
also provides real-time position, speed,
heading and other pertinent information
of the vessel, which will allow master
or pilot to better coordinate on the
meeting or overtaking in critical reaches
of the Seaway.

Proposed Rule

The SLSDC and the SLSMC are
proposing a new §401.20 that would
require mandatory use of AIS in Seaway
waters from St. Lambert, Quebec to
Long Point, mid-Lake Erie effective at
the beginning of the 2003 navigation
season, which is scheduled for March
25, 2003. All vessels that require pre-
clearance and have a 300 gross tonnage
or greater, have an Length Over All
(LOA) over 20 meters, or carry more
than 50 passengers for hire, would have
to use an AIS transponder to transit the
Saint Lawrence Seaway. Dredges and
floating plants and towing vessels over
8 meters in length would also be
required to use AIS, except only each
lead unit of combined and multiple
units (tugs and tows) would have to use
it. Each vessel would have to meet the
following international
recommendations, standards, and
guidelines:

1. International Maritime
Organization (IMO) Resolution
MSC.74(69), Annex 3, Recommendation
on Performance Standards for a
Universal Shipborne AIS, as amended;

2. International Telecommunication
Union, ITU-R Recommendation
M.1371-1: 2000, Technical

Characteristics For A Universal
Shipborne AIS Using Time Division
Multiple Access In The VHF Maritime
Mobile Band, as amended;

3. International Electrotechnical
Commission, IEC 619932 Ed.1,
Maritime Navigation and Radio
Communication Equipment and
Systems—AIS —Part 2: Class A
Shipborne Equipment of the Universal
AIS—Operational and Performance
Requirements, Methods of Test and
Required Test Results, as amended;

4. International Maritime
Organization (IMO) Guidelines for
Installation of Shipborne Automatic
Identification System (AIS), NAV 48/18,
2 April 2002, as amended, and for ocean
vessels only, with a pilot plug, as
specified in Section 3.2 of those
Guidelines, installed close to the
primary conning position in the
navigation bridge and a standard 120
Volt, AC, 3-prong power receptacle
accessible for the pilot’s laptop
computer; and

5. Computation of AIS position
reports using differential GPS
corrections from the U.S. and Canadian
Coast Guards’ maritime Differential
Global Positioning System radiobeacon
services.

6. The use of portable AIS is
permissible.

Regulatory Evaluation

This proposed regulation involves a
foreign affairs function of the United
States and therefore Executive Order
12866 does not apply and evaluation
under the Department of
Transportation’s Regulatory Policies and
Procedures is not required.

Regulatory Flexibility Act
Determination

The Saint Lawrence Seaway
Development Corporation certifies that
this proposed regulation will not have a
significant economic impact on a
substantial number of small entities.
The St. Lawrence Seaway Tariff of Tolls
primarily relates to commercial users of
the Seaway, the vast majority of whom
are foreign vessel operators. Therefore,
any resulting costs will be borne mostly
by foreign vessels.

Environmental Impact

This proposed regulation does not
require an environmental impact
statement under the National
Environmental Policy Act (49 U.S.C.
4321, et reg.) because it is not a major
federal action significantly affecting the
quality of human environment. All nine
AIS shore base stations (three in U.S.
and six in Canada) are co-located with

the existing Seaway VHF radio or
private telephone towers.

Federalism

The Corporation has analyzed this
proposed rule under the principles and
criteria in Executive Order 13132, Dated
August 4, 1999, and has determined that
this proposal does not have sufficient
federalism implications to warrant a
Federalism Assessment.

Unfunded Mandates

The Corporation has analyzed this
proposed rule under title II of the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4, 109 Stat. 48) and
determined that it does not impose
unfunded mandates on State, local, and
tribal governments and the private
sector requiring a written statement of
economic and regulatory alternatives.

Paperwork Reduction Act

This proposed regulation has been
analyzed under the Paperwork
Reduction Act of 1995 and does not
contain new or modified information
collection requirements subject to the
Office of Management and Budget
review.

List of Subjects in 33 CFR Part 401

Hazardous materials transportation,
Navigation (water), Penalties, Radio,
Reporting and recordkeeping
requirements, Vessels, Waterways.

Accordingly, the Saint Lawrence
Seaway Development Corporation
proposes to amend 33 CFR chapter IV as
follows:

PART 401—SEAWAY REGULATIONS
AND RULES

Subpart A—[Amended]

1. The authority citation for subpart A
of part 401 would continue to read as
follows:

Authority: 33 U.S.C. 983(a) and 984(a)(4),
as amended; 49 CFR 1.52, unless otherwise
noted.

2. Part 401 would be amended by
adding a new §401.20 to read as
follows:

§401.20 Automated Identification System.

(a) Each of the following vessels must
use an Automatic Identification System
(AIS) transponder to transit the Seaway:

(1) each vessel that requires pre-
clearance in accordance with §401.22
and has a 300 gross tonnage or greater,
has a Length Over All (LOA) over 20
meters, or carries more than 50
passengers for hire; and

(2) each dredge, floating plant or
towing vessel over 8 meters in length,
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except only each lead unit of combined
and multiple units (tugs and tows).

(b) Each vessel listed in paragraph (a)
of this section must meet the following
requirements to transit the Seaway:

(1) International Maritime
Organization (IMO) Resolution
MSC.74(69), Annex 3, Recommendation
on Performance Standards for a
Universal Shipborne AIS, as amended;

(2) International Telecommunication
Union, ITU-R Recommendation
M.1371-1: 2000, Technical
Characteristics For A Universal
Shipborne AIS Using Time Division
Multiple Access In The VHF Maritime
Mobile Band, as amended;

(3) International Electrotechnical
Commission, IEC 61993-2 Ed.1,
Maritime Navigation and Radio
Communication Equipment and
Systems—AIS —Part 2: Class A
Shipborne Equipment of the Universal
AIS—Operational and Performance
Requirements, Methods of Test and
Required Test Results, as amended;

(4) International Maritime
Organization (IMO) Guidelines for
Installation of Shipborne Automatic
Identification System (AIS), NAV 48/18,
2 April 2002, as amended, and, for
ocean vessels only, with a pilot plug, as
specified in Section 3.2 of those
Guidelines, installed close to the
primary conning position in the
navigation bridge and a standard 120
Volt, AC, 3-prong power receptacle
accessible for the pilot’s laptop
computer; and

(5) Computation of AIS position
reports using differential GPS
corrections from the U.S. and Canadian
Coast Guards’ maritime Differential
Global Positioning System radiobeacon
services; or

(6) The use of portable AIS is
permissible.

Issued at Washington, DC, on November
22, 2002.

Saint Lawrence Seaway Development
Corporation.

Marc C. Owen,

Chief Counsel.

[FR Doc. 02—30095 Filed 11-26—-02; 8:45 am]
BILLING CODE 4910-61-P

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Part 52
RIN 1024—-AC85

Commercial Use Authorizations

AGENCY: National Park Service, Interior.
ACTION: Proposed rule.

SUMMARY: This proposed rule would
establish National Park Service (NPS)
regulations concerning the issuance and
administration of commercial use
authorizations. Commercial use
authorizations are a form of NPS written
authorization under which persons are
allowed to provide certain commercial
services to visitors of areas of the
national park system. The issuance of
commercial use authorizations is
authorized by Section 418 of the
National Parks Omnibus Management
Act of 1998, Public Law 105-391. The
proposed commercial use authorization
program will replace the current NPS
“incidental business permit” program
when adopted.

DATES: Written comments on the
rulemaking must be received on or
before January 27, 2003. Written
comments on the information collection
must be received by Office of
Management and Budget on or before
December 27, 2002.

ADDRESSES: Written comments for the
rulemaking should be sent to Cynthia
Orlando, Concessions Program Manager,
National Park Service, 1849 C Street,
NW., (2410), Washington, DC 20240.
Fax: (202) 371-2090. Email:
WASO_Regulations@nps.gov. Written
comments for the information collection
should be sent to Attention Desk Officer
for the Department of the Interior, Office
of Information and Regulatory Affairs,
Office of Management and Budget, 725
17th Street, NW., Washington DC 20503.
FOR FURTHER INFORMATION CONTACT:
Cynthia Orlando, Concession Program
Manager, National Park Service, 1849 C
Street, NW., (2410), Washington, DC
20240. Fax: (202) 371-2090.
SUPPLEMENTARY INFORMATION:

Background

Section 418 of the National Parks
Omnibus Management Act of 1998,
Public Law 105-391 authorizes NPS to
issue commercial use authorizations to
persons to provide commercial services
to visitors of areas of the national park
system. There are two types of
commercial use authorizations,
incidental activity commercial use
authorizations and in-park commercial
use authorizations. The types of
commercial activities that may be
authorized under commercial use
authorizations are similar in many
respects to the type of activities that are
authorized by concession contracts
issued under 36 CFR part 51, as
amended. Generally, however,
commercial use authorizations, unlike
concession contracts, do not authorize
the construction of improvements in a
park area by a holder, and, except in

limited circumstances, require that the
services provided by the holder begin
and end outside of a park area. The
proposed regulations when finalized
will assure that all NPS commercial use
authorizations are issued or solicited
and awarded consistently and that the
private sector will be aware of NPS
authorizing procedures. The proposed
commercial use authorization program
will replace the current NPS “incidental
business permit”” program when
adopted.

Section 52.1 Authority and Purposes
generally describes the authorities for
and purposes of the proposed rule. The
basic authority is 16 U.S.C. 1 et seq., the
National Park Service Organic Act. This
is supplemented by section 418 of the
National Parks Omnibus Management
Act of 1998, 16 U.S.C. 5966.
Commercial use authorizations may
authorize commercial services in park
areas that are similar to or the same as
some types of services authorized by
concession contracts issued by the
Director under 36 CFR Part 51.
Concession contracts may be issued to
authorize the provision of services to
visitors rather than a commercial use
authorization even though the proposed
services may be suitable to
authorization under a commercial use
authorization. The Director may only
issue commercial use authorizations
under the terms and conditions of this
part.

Drafting Information

The primary authors of this rule are
the members of a team of NPS officials
that manage commercial activities in
units of the National Park System.

Compliance with Other Laws

Regulatory Planning and Review
(Executive Order 12866)

In accordance with the criteria in
Executive Order 12866, the Office of
Management and Budget makes the final
determination as to the significance of
this regulatory action and it has
determined that this document is a
significant rule and is subject to review.

(1) This rule will not have an effect of
$100 million or more on the economy.
It will not adversely affect in a material
way the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities.

(2) This rule will not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency.

(3) This rule does not alter the
budgetary effects or entitlements, grants,
user fees, or loan programs or the rights
or obligations of their recipients.
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