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and a national market system; and, in
general, to protect investors and the
public interest; and is not designed to
permit unfair discrimination between
customers, issuers, brokers or dealers.
By adopting the extension of the current
exemption, the Exchange avoids
burdening specialists with the
obligation to fill an order in
circumstances where an external event
triggered the execution obligation and
the specialist could not access trading at
that price.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any inappropriate burden on
competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

No written comments were either
solicited or received.

II1. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Comumission, 450 Fifth Street, NW.,
Washington, DC 20549-0609.
Comments may also be submitted
electronically at the following e-mail
address: rule-comments@sec.gov. All
comment letters should refer to File No.
SR-Phlx-2004-20. This file number
should be included on the subject line
if e-mail is used. To help the
Commission process and review your
comments more efficiently, comments
should be sent in hardcopy or by e-mail
but not by both methods. Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the Exchange. All
submissions should be submitted by
April 19, 2004.

IV. Discussion

After careful review, the Commission
finds that the proposed rule change is
consistent with the requirements of the
Act and the rules and regulations
thereunder applicable to a national
securities exchange.? In particular, the
Commission finds that the proposed
rule is consistent with the requirements
of Section 6(b)(5) of the Act 20 because
it is designed to facilitate transactions in
securities; to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system; and, in general, to protect
investors and the public interest; and is
not designed to permit unfair
discrimination between customers,
issuers, brokers or dealers.

The Commission believes that by
extending the Exchange’s proposed
exemption for its members, the
Exchange would remove the specialist’s
obligation to provide trade-through
protection in situations where it will not
be permitted to seek satisfaction through
ITS from the primary market. This
obligation was one the Phlx assumed
voluntarily in order to make its market
more attractive to sources of order flow,
not an obligation the Act imposes on a
market. The Commission believes that
the business decision to potentially
forego order flow by no longer providing
print protection is a judgment the Act
allows the Phlx to make.2?

The Commission finds good cause for
approving the proposed rule change
prior to the thirtieth day after the date
of the publication of notice thereof in
the Federal Register. The Commission
is granting accelerated approval in order
to prevent a lapse in the effectiveness of
the Exchange’s rules regarding a Phlx
specialist’s obligation to provide trade-
through protection in certain securities.

V. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,?2 that the
proposed rule change (SR-Phlx-2004—
20) is approved on an accelerated basis
and is effective retroactively to March 4,
2004.

19In approving this rule proposal, the
Commission notes that it has also considered the
proposed rule’s impact on efficiency, competition,
and capital formation. 15 U.S.C. 78c(f).

2015 U.S.C. 78{(b)(5).

21 The Commission notes that the Phlx’s proposed
rule change will remain in effect only until the
expiration of the extension of Commission’s ITS
Exemption Order on December 4, 2004.

2215 U.S.C. 78f(b)(2).

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.23
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 04—6920 Filed 3—26—04; 8:45 am]
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DEPARTMENT OF STATE
[Public Notice 4674]

Fine Arts Committee Notice of Meeting

The Fine Arts Committee of the
Department of State will meet on
Friday, April 23, 2004, at 1:30 p.m. in
the Henry Clay Room of the Harry S.
Truman Building, 2201 C Street NW.,
Washington, DC. The meeting will last
until approximately 2:30 p.m. and is
open to the public.

The agenda for the committee meeting
will include a summary of the work of
the Fine Arts Office since its last
meeting on January 23, 2004, and the
announcement of gifts and loans of
furnishings as well as financial
contributions from January 1, 2003,
through December 31, 2003.

Public access to the Department of
State is strictly controlled and space is
limited. Members of the public wishing
to take part in the meeting should
telephone the Fine Arts Office at (202)
647—1990 or send an e-mail to
DuncanSM@state.gov by April 20 to
make arrangements to enter the
building. The public may take part in
the discussion as long as time permits
and at the discretion of the chairman.

Dated: March 23, 2004.

Gail F. Serfaty,

Secretary, Fine Arts Committee, Department
of State.

[FR Doc. 04—6941 Filed 3—26—04; 8:45 am]
BILLING CODE 4710-38-P

DEPARTMENT OF TRANSPORTATION

Federal Motor Carrier Safety
Administration

[Docket No. FMCSA-2004-17194]

Agency Information Collection
Submission for OMB Review: Request
for Revocation of Authority Granted

AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Notice.

SUMMARY: The FMCSA is seeking public
comments on our request for the Office

2317 CFR 200.30-3(a)(12).
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