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deep water areas and around the inlets
of Pamlico Sound, strandings decreased
67 percent from the 2000 level. The
effectiveness of prohibiting large-mesh
gillnet fishing in the deep water in
reducing sea turtle mortality has been
demonstrated. The sea turtle mortality
resulting from the failure to implement
a prohibition on fishing with large-mesh
gillnets in deep water would seriously
threaten sea turtle populations. This
final rule is intended to address a major
source of fishing-related sea turtle
mortality.

In keeping with the intent of
Executive Order 13132 to provide
continuing and meaningful dialogue on
issues of mutual state and Federal
interest, NOAA Fisheries has conferred
with the State of North Carolina
regarding the need for NOAA Fisheries
to implement a closure to protect listed
sea turtles. NOAA Fisheries is working
with NCDMF on the issuance of an ESA
section 10(a)(1)(B) permit, which would
create a partial exemption to the closure
in this action. NOAA Fisheries intends
to continue to consult with the State of
North Carolina during the
implementation of this final rule and
regarding NCDMF’s management of
state water fisheries bycatch of sea
turtles.

List of Subjects in 50 CFR Part 223

Administrative practice and
procedure, Endangered and threatened
species, Exports, Imports, Reporting and
recordkeeping requirements.

Dated: August 30, 2002.
William T. Hogarth, Ph.D.
Assistant Administrator, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 223 is amended
to read as follows:

PART 223—THREATENED MARINE
AND ANADROMOUS SPECIES

1. The authority citation for part 223
continues to read as follows:

Authority: 16 U.S.C. 1531 et seq.

2.1In §223.206, revise paragraph (d)(7)
to read as follows:

§223.206 Exceptions to prohibitions
relating to seaturtles.
* * * * *

(d) * * *
(7) Restrictions applicable to gillnet
fisheries in North Carolina. No person
may fish with gillnet fishing gear which
has a stretched mesh size larger than 4
1/4 inches (10.8 cm), annually from
September 1 through December 15, in
the inshore waters of Pamlico Sound,
North Carolina, and all contiguous tidal

waters, bounded on the north by
35°46.3’ N. lat., on the south by 35°00’
N. lat., and on the west by 76°30° W.
long.
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ACTION: Increase of Atlantic bluefin tuna
General category daily retention limit.

SUMMARY: NMFS has determined that
the Atlantic bluefin tuna (BFT) General
category daily catch limit should be
adjusted to two large medium or giant
BFT per vessel in order to allow for
maximum utilization of the General
category September time-period
subquota.

DATES: Effective September 1, 2002,
until September 14, 2002.

FOR FURTHER INFORMATION CONTACT: Brad
McHale, 978-281-9260.

SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (16 U.S.C. 971 et seq.)
and the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) governing the harvest of BFT by
persons and vessels subject to U.S.
jurisdiction are found at 50 CFR part
635. Section 635.27 subdivides the U.S.
BFT quota recommended by the
International Commission for the
Conservation of Atlantic Tunas among
the various domestic fishing categories,
and General category effort controls
(including time-period subquotas and
restricted fishing days ( RFDs)) are
specified annually under 50 CFR
635.23(a) and 635.27(a). The 2002
General category effort controls were
proposed on July 27, 2002 (67 FR
43266).

Adjustment of Daily Retention Limits

Under § 635.23 (a)(4), NMFS may
increase or decrease the daily retention
limit of large medium and giant BFT
over a range from zero (on RFDs) to a
maximum of three per vessel to allow

for maximum utilization of the quota for
BFT. Based on a review of dealer
reports, daily landing trends, and the
availability of BFT on the fishing
grounds, NMFS has determined that an
increase of the daily retention limit for
the first half of September is appropriate
and necessary to allow full use of the
September subquota. Therefore, NMFS
adjusts the daily retention limit for
September 1 through September 14 to
two large medium or giant BFT per
vessel.

The intent of this adjustment is to
allow for maximum utilization of the
General category subquotas for the
September fishing period (specified
under 50 CFR 635.27(a)) by General
category participants in order to help
achieve optimum yield in the General
category fishery, to collect a broad range
of data for stock monitoring purposes,
and to be consistent with the objectives
of the HMS FMP.

While catch rates have continued to
be low so far this season, NMFS
recognizes that they may increase. If
catch rates remain depressed, NMFS
may increase the daily retention limits
and/or waive some or all of the
previously scheduled RFDs. The RFD
schedule will be announced with the
publication of the final initial 2002 BFT
quota specifications and General
category effort controls. Until these
specifications have been announced, no
RFDs have been implemented.

Classification
This action is taken under 50 CFR
635.23(a)(4) and is exempt from review
under Executive Order 12866.
Authority: 16 U.S.C. 971 et seq. and 16
U.S.C. 1801 et seq.
Dated: August 30, 2002.
Theophilus R. Brainerd,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
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