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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-44479; File No. SR-PCX—
00-47]

Self-Regulatory Organizations; Order
Approving a Proposed Rule Change by
the Pacific Exchange, Inc. Adopting
Formal Procedures for Members To
Submit Proposals To List Option
Classes on the Exchange

June 27, 2001.

I. Introduction

On December 13, 2000, the Pacific
Exchange, Inc. (“PCX” or “Exchange”)
submitted to the Securities and
Exchange Commission (‘“Commission”),
pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act’) ? and Rule 19b—4 thereunder,2 a
proposed rule change adopting formal
procedures for members to submit
proposals to list options classes on the
Exchange. The PCX submitted
Amendment Nos. 13 and 24 to the
proposed rule change on February 13,
2001 and March 14, 2001, respectively.
The Federal Register published the
proposed rule change for comment on
April 13, 2001.5 The Commission
received no comments on the proposed
rule change. This order approves the
proposed rule change, as amended.

II. Description of Proposal

The PCX proposes to adopt new PCX
Rule 3.8 to provide procedures for
member organizations to propose the
listing of options on the Exchange.® The
Exchange would provide a written

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

30n February 13, 2001, the PCX submitted a new
Form 19b—4, which replaces and supersedes the
original filing in its entirety (“Amendment No. 1”).

4 See letter from Hassan Abedi, Attorney,
Regulatory Policy, PCX, to Nancy J. Sanow,
Assistant Director, Division of Market Regulation,
Commission, dated March 13, 2001 (‘“Amendment
No. 2”). Amendment No. 2 revises proposed PCX
Rule 3.8(c) to require the Exchange to provide a
written response within ten business days to the
requesting member specifying that a denial or
placement of limitations or conditions is due to
other bona fide business considerations that are
specifically documented and maintained in the
minutes of the Exchange’s Options Listings
Committee.

5 Securities Exchange Act Release No. 44149
(April 4, 2001), 66 FR 19273.

6 As part of a settlement of an enforcement action
by the Commission, four of the options exchanges,
including the PCX, are required to adopt rules to
codify listing procedures to be carried out when a
member or member organization requests the
exchange to list options not currently trading on the
exchange. See Order Instituting Public
Administrative Proceedings Pursuant to section
19(h)(1) of the Securities Exchange Act of 1934,

Making Findings and Imposing Remedial Sanctions.

Securities Exchange Act Release No. 43268
(September 11, 2000).

response, setting forth the basis for the
denial or placement of limitations or
conditions, to the requesting member
organization within ten business days of
the date of the request. The proposed
rule change also sets forth the
qualitative and quantitative procedures
that the Exchange’s Options Listings
Committee would follow in making a
listing determination.

III. Discussion

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange.” Specifically, the
Commission believes that the proposed
rule change is consistent with the
section 6(b)(5) 8 requirements that the
rules of an exchange be designed to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanisms of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.

The Commission believes that the
proposed rule change will remove
impediments to and perfect the
mechanisms of a free and open market
by providing formal procedures for
members to request the listing of
options on the Exchange. The proposal
would require the Exchange to respond
in writing within ten business days to
requests by members to list options. The
Commission believes that the proposed
procedures and time frames set forth in
the proposed rule change are reasonable
and adequately balance the Exchange’s
need to thoroughly examine proposed
listings before making its determination
with its members’ need for a prompt
and specific response to its listing
recommendation.

In addition, the proposed rule change
codifies the factors to be considered by
the Exchange in determining whether to
list a recommended option. The
Commission believes that the proposed
factors represent legitimate issues that
the Exchange may consider when
making a listing decision. The
Commission notes that if the Exchange
denies or places conditions or
limitations upon a proposed listing, it
must include its reasons in the letter
notifying the member of its decision.
The Commission believes that this
requirement should help to ensure that
the Exchange relies only upon the

7In approving the proposal, the Commission has
considered its impact on efficiency, competition,
and capital formation. 15 U.S.C. 78c(f).

815 U.S.C. 78f(b)(5).

factors codified in its rules when
making a listing decision.

IV. Conclusion

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,9 that the
proposed rule change, as amended (SR-
PCX-00-47), is approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.10
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 01-16677 Filed 7-2—01; 8:45 am]
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-44480; File No. SR-Phlix—
2001-02]

Self-Regulatory Organizations; Order
Approving Proposed Rule Change by
the Philadelphia Stock Exchange, Inc.
Codifying Formal Procedures for
Members To Submit Proposals To List
Option Classes on the Exchange

June 27, 2001.

I. Introduction

On January 11, 2001, the Philadelphia
Stock Exchange, Inc. (“Phlx” or
“Exchange”) submitted to the Securities
and Exchange Commission
(“Commission”’) pursuant to section
19(b)(1) of the Securities Exchange Act
of 1934 (“‘Act”),! and Rule 19b—4
thereunder,? a proposed rule change
codifying formal procedures for
members to submit proposals to list
option classes on the Exchange. The
Phlx filed Amendment Nos. 13 and 24
to the proposed rule change on February

915 U.S.C. 78s(b)(2).

1017 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CRF 240.19b—4.

3 See letter from Richard Rudolph, Counsel, Phlx,
to Nancy Sanow, Assistant Director, Division of
Market Regulation (“Division”), Commission, dated
February 20, 2001 (“Amendment No. 1”’). Among
other things, Amendment No. 1 clarifies that the
Exchange: (1) May consider bona fide business
interests in determining whether to list an option;
(i) must send letters to members setting forth in
reasonable detail the basis on which a decision not
to list a proposed option was made; and (iii) must
forward its written response within three business
days of its determination to deny a proposed listing.

4 See letter from Richard Rudolph, Counsel, Phlx,
to Nancy Sanow, Assistant Director, Division,
Commission, dated May 1, 2001 (“Amendment No.
2”). Amendment No. 2 clarifies that the Exchange
must notify the member in writing if the Exchange
determines not to list, or to place conditions or
limitations upon, a proposed listing. Amendment
No. 2 also clarifies that the Exchange must maintain
a record of any bona fide business interests
supporting a decision not to list, or to place
conditions or limitations upon, a proposed listing.
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21, 2001 and May 2, 2001, respectively.
The Federal Register published the
proposed rule change, as amended, for
comment on May 15, 2001.5 The
Commission received no comments on
the proposed rule change. This order
approves the proposal, as amended.

II. Description of Proposal

The proposed rule change would
establish procedures for Exchange
members or member organizations to
request the Exchange to list options not
currently traded on the Exchange, and
would codify the factors considered by
the Exchange in listing option classes.®
The Exchange would be required to
review a proposed option’s eligibility
for listing within three business days of
receiving a listing recommendation. If
the Exchange determines that the
proposed listing does not satisfy the
Exchange’s listing standards, the
Exchange would be required to send a
written response notifying the member
within three days of the determination.

If the Exchange determines that the
proposed option meets the Exchange’s
listing standards, Exchange staff would
be required to present the proposal to
the Chairman of the Board of Governors
or his designee within ten business days
of the determination. If the Exchange
decides to deny or place limitations or
conditions upon the proposed listing,
the Exchange would be required to send
a written response to the requesting
member within three business days,
setting forth in reasonable detail the
basis on which the decision not to list,
or to place limitations or conditions
upon, the proposed option was made.

III. Discussion

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange.” Specifically, the
Commission believes that the proposed
rule change is consistent with the
section 6(b)(5) 8 requirements that the

5 Securities Exchange Act Release No. 44235 (May
9, 2001), 66 FR 26901

6 As part of a settlement of an enforcement action
by the Commission, four of the five options
exchanges, including the Phlx, are required to adopt
rules to codify listing procedures to be carried out
when a member or member organization requests
the exchange to list options not currently trading on
the exchange. See Order Instituting Public
Administrative Proceedings Pursuant to Section
19(h)(1) of the Securities Exchange Act of 1934,
Making Findings and Imposing Remedial Sanctions.
Securities Exchange Act Release No. 43268
(September 11, 2000).

7In approving the proposal, the Commission has
considered its impact on efficiency, competition,
and capital formation. 15 U.S.C. 78c(f).

815 U.S.C. 78f(b)(5).

rules of an exchange be designed to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanisms of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.

The Commission believes that the
proposed rule change will remove
impediments to and perfect the
mechanisms of a free and open market
by providing formal procedures for
members to request the listing of
options on the Exchange. The proposal
would require the Exchange to respond
in writing within a maximum of sixteen
business days to requests by member to
list options. The Commission believes
that the proposed procedures and time
frames set forth in the proposed rule
change are reasonable and adequately
balance the Exchange’s need to
thoroughly examine proposed listings
before making its determination with its
members’ need for a prompt and
specific response to its listing
recommendation.

In addition, the proposed rule change
codifies the factors to be considered by
the Exchange in determining whether to
list a recommended option. The
Commission believes that the proposed
factors represent legitimate issues that
the Exchange may consider when
making a listing decision. The
Commission notes that if the Exchange
denies or places conditions or
limitations upon a proposed listing, it
must include its reasons in the letter
notifying the member of its decision.
The Commission believes that this
requirement should help to ensure that
the Exchange relies only upon the
factors codified in its rules when
making a listing decision.

IV. Conclusion

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,® that the
proposed rule change, as amended, (SR—
Phlx-2001-02) is approved.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.10

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 01-16674 Filed 7—2—-01; 8:45 am]
BILLING CODE 8010-01-M

915 U.S.C. 78s(b)(2).
1017 CFR 200.30-3(a)(12).

UNITED STATES SENTENCING
COMMISSION

Sentencing Guidelines for United
States Courts

AGENCY: United States Sentencing
Commission.

ACTION: Notice of proposed priorities;
request for public comment.

SUMMARY: As part of its statutory
authority and responsibility to analyze
sentencing issues, including operation
of the federal sentencing guidelines, and
in accordance with Rule 5.2 of its Rules
of Practice and Procedure, the
Commission has identified certain
tentative priorities that may be the focus
of its policy development work during
the amendment cycle ending May 1,
2002. The Commission envisions that
much of this policy work may continue
into the amendment cycle ending May
1, 2003. The Commission is seeking
comment on these tentative priority
issues.

DATES: Public comment should be
received on or before August 3, 2001.

ADDRESSES: Send comments to: United
States Sentencing Commission, One
Columbus Circle, NE., Suite 2—500,
South Lobby, Washington, DC 20002—
8002, Attention: Public Affairs-Priorities
Comment.

FOR FURTHER INFORMATION CONTACT:
Michael Courlander, Public Affairs
Officer, Telephone: (202) 502—4590.

SUPPLEMENTARY INFORMATION: The
United States Sentencing Commission is
an independent agency in the judicial
branch of the United States
Government. The Commission
promulgates sentencing guidelines and
policy statements for federal sentencing
courts pursuant to 28 U.S.C. 994(a). The
Commission also periodically reviews
and revises previously promulgated
guidelines pursuant to 28 U.S.C. 994(o)
and submits guideline amendments to
the Congress not later than the first day
of May each year pursuant to 28 U.S.C.
994(p).

For the amendment cycle ending May
1, 2002, and possibly continuing into
the amendment cycle ending May 1,
2003, the Commission has identified the
following tentative priorities:

(1) In anticipation of the 15-year
anniversary of the federal sentencing
guidelines, the Commission has decided
to undertake a 15—Year Study composed
of a number of projects geared toward
analyzing the guidelines in light of the
goals of sentencing reform described in
the Sentencing Reform Act and the
statutory purposes of sentencing set
forth in 18 U.S.C. 3553(a)(2).
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