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large and small, were able to express
their views on this issue.

Also, the Committee has a number of
appointed subcommittees to review
certain issues and make
recommendations to the Committee.
The Committee’s Reserve Sales and
Marketing Subcommittee met on August
15, 2005, October 4, 2005, January 26,
2006, and March 16, 2006, and
discussed these issues in detail. Those
meetings were also public meetings and
both large and small entities were able
to participate and express their views.
Finally, interested persons are invited to
submit information on the regulatory
and informational impacts of this action
on small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

This rule invites comments on the
establishment of final volume regulation
percentages for 2005—06 crop NS raisins
covered under the order. Any comments
received will be considered prior to
finalization of this rule.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect, and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because: (1) The relevant provisions of
this part require that the percentages
designated herein for the 2005-06 crop
year apply to all NS raisins acquired
from the beginning of that crop year; (2)
handlers are currently marketing their
2005-06 crop NS raisins and this action
should be taken promptly to achieve the
intended purpose of making the full
trade demand available to handlers; (3)
handlers are aware of this action, which
was unanimously recommended at a
public meeting, and need no additional
time to comply with these percentages;
and (4) this interim final rule provides
a 60-day comment period, and all
comments timely received will be
considered prior to finalization of this
rule.

List of Subjects in 7 CFR Part 989

Grapes, Marketing agreements,
Raisins, Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, 7 CFR part 989 is amended to
read as follows:

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

m 1. The authority citation for 7 CFR
part 989 continues to read as follows:

Authority: 7 U.S.C. 601-674.

m 2. Section 989.258 is added to
Subpart—Supplementary Regulations to
read as follows:

Note: This section will not appear in the
annual Code of Federal Regulations.

§989.258 Final free and reserve
percentages for the 2005-06 crop year.

The final percentages for standard
Natural (sun-dried) Seedless raisins
acquired by handlers during the crop
year beginning on August 1, 2005,
which shall be free tonnage and reserve
tonnage, respectively, are designated as
follows:

: Free Reserve
Varietal type percentage | percentage
Natural (sun-
Dried) Seed-
less ..ococvveeennn. 82.50 17.50

Dated: May 17, 2006.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. 06—4747 Filed 5-22—-06; 8:45 am|
BILLING CODE 3410-02-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

8 CFR Part 103

[DHS Docket No. USCIS—2005-0038; CIS No.
2367-05]

RIN 1615-AB40

Changes to the Procedures for
Notifying the Public of Premium
Processing Service Designations and
Availability

AGENCY: U.S. Citizenship and
Immigration Services, DHS.

ACTION: Interim rule with request for
comments.

SUMMARY: This interim rule amends
Department of Homeland Security
regulations to change the process
whereby U.S. Citizenship and
Immigration Services will notify the
public of the dates and conditions for
Premium Processing Service of
designated employment-based petitions
and applications. This interim rule also
clarifies that notices announcing the
designation of petitions and
applications for Premium Processing
Service will identify the individual
classifications within each designated
petition or application that will be
eligible for premium processing.
DATES: Effective date: This interim rule
is effective May 23, 2006.

Comment date: Written comments
must be submitted on or before July 24,
2006.

ADDRESSES: You may submit comments,
identified by DHS Docket No. USCIS
2005—-0038, by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: You may submit comments
directly to USCIS by e-mail at
rfs.regs@dhs.gov. Include DHS Docket
No. USCIS-2005-0038 in the subject
line of the message.

e Mail: The Director, Regulatory
Management Division, U.S. Citizenship
and Immigration Services, Department
of Homeland Security, 111
Massachusetts Avenue, NW., 3rd Floor,
Washington, DC 20529. To ensure
proper handling, please reference DHS
Docket No. USCIS-2005-0038 on your
correspondence. This mailing address
may also be used for paper, disk, or CD-
ROM submissions.

¢ Hand Delivery/Courier: U.S.
Citizenship and Immigration Services,
Department of Homeland Security, 111
Massachusetts Avenue, NW., 3rd Floor,
Washington, DC 20529. Contact
Telephone Number is (202) 272—-8377.
FOR FURTHER INFORMATION CONTACT:
Kristina Carty-Pratt, Adjudications
Officer, Office of Program and
Regulations Development, U.S.
Citizenship and Immigration Services,
Department of Homeland Security, 111
Massachusetts Avenue, NW.,
Washington, DC 20536. Contact
Telephone Number (202) 272-8400.
SUPPLEMENTARY INFORMATION:

I. Public Participation

Interested persons are invited to
participate in this rulemaking by
submitting written data, views, or
arguments on all aspects of the interim
rule. Comments that will provide the
most assistance to U.S. Citizenship and
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Immigration Services (USCIS) in
developing these procedures will
reference a specific portion of the
interim rule, explain the reason for any
recommended change, and include data,
information, or authority that support
such recommended change.

Instructions: All submissions received
must include the agency name and DHS
docket No. USCIS-2005-0038 for this
rulemaking. All comments received will
be posted without change to http://
www.regulations.gov, including any
personal information provided. See
ADDRESSES above for information on
how to submit comments.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov. Submitted
comments may also be inspected at the
office of the Director, Regulatory
Management Division, U.S. Citizenship
and Immigration Services, Department
of Homeland Security, 111
Massachusetts Avenue, NW., 3rd Floor,
Washington, DC 20529.

II. Background

The District of Columbia
Appropriations Act of 2001 added
section 286(u) to the Immigration and
Nationality Act (INA), 8 U.S.C. 1356(u),
authorizing the collection of a $1,000
“premium fee,” in addition to the
regular filing fee, from persons seeking
expedited processing of eligible
employment-based petitions and
applications. See District of Columbia
Appropriations Act of 2001, Public Law
106-553, tit. I, sec. 112, 114 Stat. 2762,
2762A-68 (Dec. 21, 2000). Based upon
this statutory authority, the former
Immigration and Naturalization Service
issued an interim rule establishing its
Premium Processing Service on June 1,
2001. See 66 FR 29682.

Under the Premium Processing
Service, in exchange for the $1,000
premium processing fee, USCIS
guarantees that designated petitions and
applications will be processed within 15
calendar days. 8 CFR 103.2(f)(1). USCIS
regulations state that USCIS will
designate the petitions and applications
eligible for the Premium Processing
Service by notices published in the
Federal Register. 8 CFR 103.2(f)(2). This
interim rule amends USCIS regulations
to change the information required to be
included in the designation notices and
to state USCIS’ intention to inform the
public by announcements on its Web
site of the dates of availability, or
termination, of Premium Processing
Service for individual petitions,
applications or classifications of aliens
within such documents.

III. Notification of Premium Processing
Service Designations and Availability

A. Designating Classifications Within
Designated Petitions and Applications
by Federal Register Notice

The preamble to the June 2001
interim rule establishing the Premium
Processing Service filing requirements
states that USCIS will specify the forms
and visa classifications that will be
eligible for premium processing, as well
as the dates on which the availability of
Premium Processing Service will begin
and end.? 66 FR at 29683. Today’s
interim rule codifies USCIS’ practice of
specifying in the designation notice
which visa classifications within
designated petitions and applications
are eligible for Premium Processing. See
Revised 8 CFR 103.2(f)(2). USCIS is
adding this requirement to the
regulations to ensure that the public
consistently receives complete
information regarding each designation.

Further, under this interim rule,
USCIS will specify in the designation
notice the “classifications” within the
designated petitions and applications
that are eligible for Premium Processing
Service, rather than only “visa
classifications.” This change is
necessary to take into account the fact
that not all petitions and applications
are filed on the basis of a visa
classification. For example, the Form I-
765 “Application for Employment
Authorization” may be filed by aliens
who have a pending application to
adjust status to that of a lawful
permanent resident. This classification
does not correspond to a particular visa
classification.

USCIS regulations also currently state
that USCIS will announce a decision to
terminate Premium Processing Service
by notice published in the Federal
Register. This interim rule amends the
regulations to state that USCIS also will
specify individual classifications within
petitions and applications for which
USCIS has terminated eligibility for
Premium Processing Service. See
Revised 8 CFR 103.2()(2).

1“Form type’ is a phrase USCIS uses to describe
the form number assigned to the petition or
application. For example, the form type for the
“Petition for Nonimmigrant Worker” is Form I-129.
“Visa classifications” is a phrase that USCIS uses
to refer to categories of aliens whom Congress has
identified by statute as permitted to seek immigrant
or nonimmigrant status in the United States. See
INA sec. 203, 8 U.S.C. 1153 (immigrants); INA sec.
101(a)(15), 8 U.S.C. 1101(a)(15) (nonimmigrants).
For example, an alien seeking to come to the United
States temporarily to perform services in a specialty
occupation would fall within the “H-1B”
nonimmigrant visa classification, authorized by
section 101(a)(15)(H)(i)(b) of the INA, 8 U.S.C.
1101(a)(15)(H)({1)(b).

B. Web Site Notification of Dates and
Conditions of Premium Processing
Service Availability

Currently, USCIS announces the date
that Premium Processing Service will
become available for designated forms
in the designation notices published in
the Federal Register. See 66 FR at
29683. This rule states USCIS’ intention
to announce the date of availability of
Premium Processing Service for specific
forms, or classifications within the
forms, by USCIS’ public Web site
(http://www.uscis.gov) rather than
including that information in the
designation notice published in the
Federal Register. Revised 8 CFR
103.2(f)(2). This process allows for more
flexibility for USCIS in beginning or
ending the availability of Premium
Processing Service and maximizes
public access to this information.

The public frequently turns to the
USCIS Web site for information. The
USCIS Web site receives millions of hits
per month. The public uses the USCIS
Web site for general information on
immigration benefits rules and
processes, statutes and regulations,
downloading immigration forms,
specific case status information, and
processing times at the various service
centers and district offices. Some
members of the public sign up for e-mail
alerts that provide the latest information
posted on the USCIS Web site regarding
particular applications, petitions, or visa
classifications. Because of the wide use
of the Web site by the public, USCIS
believes that posting information on the
dates of availability for, or termination
of, Premium Processing Service for
specific petitions and applications on
USCIS’ Web site would be a more timely
and efficient method of disseminating
such information to the public.

Accordingly, this rule amends 8 CFR
103.2(f)(2) to state USCIS’ intention to
post on its Web site the beginning and
ending dates of availability for Premium
Processing Service for the petitions and
applications, and classifications within
such petitions and applications, that
USCIS previously designated by notice
published in the Federal Register.

This rule also announces that USCIS
will post any conditions that it
determines are necessary to impose on
the availability of Premium Processing
Service. This change will accord USCIS
the flexibility to adapt to contingencies
affecting its ability to provide Premium
Processing Service. For example, USCIS
may need to suspend the availability of
Premium Processing Service for certain
applications or petitions, or for certain
classifications within designated
applications or petitions, in the event
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that USCIS receives a flood of requests
for the service and determines that it
will not be able to handle new requests
until the pending requests are
processed. USCIS also may need to
suspend the availability of Premium
Processing Service in emergent
situations that require USCIS to redirect
its resources, such as when a new law
requires USCIS to extend immigration
benefits to large classes of individuals
within a short timeframe. This rule
affords USCIS the flexibility to adapt
quickly when these various
contingencies arise while providing the
public with adequate notice of any
impact on Premium Processing Service
availability.

As a result of this amendment to 8
CFR 103.2(f)(2), a designation for
Premium Processing Service eligibility
in a Federal Register notice will no
longer mean that the public can
immediately request Premium
Processing Service for a particular
application or petition. Rather, the
public will need to refer to the USCIS
public Web site to determine when
USCIS will begin to accept requests for
Premium Processing Service for the new
designation. By this change, applicants
and petitioners relying on information
that USCIS posts on its Web site
concerning the availability of Premium
Processing Service will have confidence
that the information is timely and
accurate, and that their resulting request
for Premium Processing Service will not
be rejected based on timeliness.

C. Technical Change

This rule makes one technical change
to 8 CFR 103.2(f)(2). It replaces the
reference to “Service” with “USCIS.”
“Service” refers to the former
Immigration and Naturalization Service.
The administration of Premium
Processing Service was transferred from
the former Immigration and
Naturalization Service to USCIS on
March 1, 2003. See Homeland Security
Act of 2002, Public Law 107-296,
sections 451(b) & 471, 116 Stat. 2135,
2196, 2205 (codified as amended at 6
U.S.C. 271(b) & 291(a)). This
amendment to 8 CFR 103.2(f)(2) is
necessary to reflect the transfer of this
function.

IV. Regulatory Requirements

A. Administrative Procedure Act

USCIS has determined that the public
notice and comment requirements of the
Administrative Procedure Act (APA), 5
U.S.C. 553(b), do not apply to this rule
because the rule is procedural in nature
and does not alter the substantive rights
of the affected parties. Therefore, this

rule satisfies the exemption from notice
and comment rulemaking in 5 U.S.C.
553(b)(A). USCIS nevertheless invites
comments on this rule and will consider
all timely comments in the preparation
of a final rule.

Premium Processing Service is an
established USCIS program. This rule is
limited to modifying how USCIS will
notify the public of Premium Processing
Service availability and requiring more
specificity in notifications. It does not
modify any of the eligibility
requirements for Premium Processing
Service, nor does it modify the
standards under which USCIS will grant
a request from the public for Premium
Processing Service.

USCIS expects that this rule will
further the public’s interest in receiving
timely processed employment-based
immigration benefits. The rule requires
that USCIS provides more detailed
information to the public regarding the
availability of Premium Processing
Service to new petitions and
applications. Also, by permitting USCIS
to post availability information on its
popular Web site, the public will be
informed of changes to Premium
Processing Service as those changes
occur. This will allow the public to seek
the benefits of the service more quickly,
including U.S. employers filling
vacancies, individuals finding needed
jobs, and dependent family members
rejoining their loved ones.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 603(b)), as amended by the
Small Business Regulatory Enforcement
and Fairness Act of 1996 (SBREFA),
requires an agency to prepare and make
available to the public a regulatory
flexibility analysis that describes the
effect of a proposed rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions) when the agency is
required “to publish a general notice of
proposed rulemaking for any proposed
rule.” Because this rule is being issued
as an interim rule, on the grounds set
forth above, a regulatory flexibility
analysis is not required under the RFA.

C. Unfunded Mandates Reform Act of
1995

This interim rule will not result in the
expenditure by State, local and tribal
governments in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

D. Small Business Regulatory
Enforcement Fairness Act of 1996

This interim rule is not a major rule
as defined by section 251 of the Small
Business Regulatory Enforcement Act of
1996. 5 U.S.C. 804. This rule will not
result in (i) an annual effect on the
economy of $100 million or more; (ii) a
major increase in costs or prices; or (iii)
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

E. Executive Order 12866

The Office of Management and Budget
has determined that this rule is not a
significant regulatory action under
Executive Order 12866. Accordingly,
this regulation has not been submitted
to the Office of Management and Budget
(OMB) for review.

This rule does not place new costs or
burdens on the public. The only
modification this rule is making to
Premium Processing Service is the
location and specificity of information
that USCIS will disseminate to the
public concerning the availability of
Premium Processing Service. This rule
permits USCIS to use its Web site to
notify the public of the availability of
Premium Processing Service. The USCIS
Web site is more readily accessible to
the public than the current form of
notification, which is by notice
published in the Federal Register.
Recognizing that not all members of the
public utilize the Internet, USCIS will
make available by telephone the same
information contained on its Web site
concerning Premium Processing Service
availability. To obtain Premium
Processing Service availability
information, the public will be able to
call the National Customer Service
Center at 1-800-375-5283.

The changes made by this rule will
benefit the public with overall improved
customer service by allowing USCIS to
disseminate to the public information
related to Premium Processing Service
quickly and efficiently. The changes
also are expected to benefit USCIS by
increasing its flexibility in the
management of the service to
accommodate contingencies as they
arise.

F. Executive Order 13132

This rule will not have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
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responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to warrant the preparation
of a federalism summary impact
statement.

G. Executive Order 12988

This rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988.

H. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995, Public Law 104-13, all
Departments are required to submit to
the Office of Management and Budget
(OMB), for review and approval, any
reporting requirements inherent in a
rule. This interim rule does not impose
any additional information collection
burden or affect information currently
collected by USCIS.

List of Subjects in 8 CFR Part 103

Administrative practice and
procedure, Authority delegations
(Government agencies), Freedom of
information, Privacy, Reporting and
recordkeeping requirements, Surety

bonds.

m Accordingly, part 103 of chapter I of
title 8 of the Code of Federal
Regulations is amended as follows:

PART 103—POWERS AND DUTIES;
AVAILABILITY OF RECORDS

m 1. The authority citation for part 103
continues to read as follows:

Authority: 5 U.S.C. 301, 552, 552a; 8 U.S.C.
1101, 1103, 1304, 1356; 31 U.S.C. 9701;
Public Law 107-296, 116 Stat. 2135 (6 U.S.C.
1 et seq.); E.O. 12356, 47 FR 14874, 15557,

3 CFR, 1982 Comp., p. 166; 8 CFR part 2.

m 2. Section 103.2(f)(2) is revised to read
as follows:

§103.2 Applications, petitions, and other
documents.

* * * * *

(f) * % %

(2) Applications and petitions eligible
for Premium Processing Service. USCIS
will designate and terminate petitions
and applications and classifications
within such petitions and applications
as eligible for Premium Processing
Service by publication of notices in the
Federal Register. USCIS will announce
by its Web site at http://www.uscis.gov
the dates upon which the availability of
Premium Processing Service begins and
ends for a designated petition or
application and any designated
classifications within a designated

petition or application, and applicable

conditions of availability.
* * * * *

Dated: May 4, 2006.
Michael Chertoff,
Secretary.
[FR Doc. 06—4754 Filed 5—-22—-06; 8:45 am|
BILLING CODE 4410-10-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. CE244, Special Condition 23—
184-SC]

Special Conditions; Avidyne
Corporation, Inc.; Various Airplane
Models; Protection of Systems for
High Intensity Radiated Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued to Avidyne Corporation, 55 Old
Bedford Road, Lincoln, MA 01773, for a
Supplemental Type Certificate for the
models listed under the heading “Type
Certification Basis.” This special
condition includes various airplane
models to streamline the certification
process needed to improve the safety of
the airplane fleet by fostering the
incorporation of new technologies that
can be certificated affordably under 14
CFR part 23.

The airplanes listed under this multi-
model approval will have novel and
unusual design features when compared
to the state of technology envisaged in
the applicable airworthiness standards.
These novel and unusual design
features include the installation of the
Entegra II Avionics System, consisting
of: (2) Model 700-0003—( ) Integrated
Flight Displays (IFD), (2) Model 700—
00011—( ) Magnetometer/OAT sensors,
and (1) Model 700-00085—000
Keyboard/Controller. These components
are all manufactured by Avidyne
Corporation, Inc. The applicable
regulations do not contain adequate or
appropriate airworthiness standards for
the protection of these systems from the
effects of high intensity radiated fields
(HIRF). These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to the airworthiness
standards applicable to these airplanes.
DATES: The effective date of these
special conditions is May 10, 2006.

Comments must be received on or
before June 22, 2006.

ADDRESSES: Comments may be mailed
in duplicate to: Federal Aviation
Administration, Regional Counsel,
ACE-7, Attention: Rules Docket Clerk,
Docket No. CE244, Room 506, 901
Locust, Kansas City, Missouri 64106. All
comments must be marked: Docket No.
CE244. Comments may be inspected in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT: Wes
Ryan, Aerospace Engineer, Standards
Office (ACE-110), Small Airplane
Directorate, Aircraft Certification
Service, Federal Aviation
Administration, 901 Locust, Room 301,
Kansas City, Missouri 64106; telephone
(816) 329-4123.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because the
substance of these special conditions
has been subject to the public comment
process in several prior instances with
no substantive comments received. The
FAA, therefore, finds that good cause
exists for making these special
conditions effective upon issuance.

Comments Invited

Interested persons are invited to
submit such written data, views, or
arguments, as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the address
specified above. All communications
received on or before the closing date
for comments will be considered by the
Administrator. The special conditions
may be changed in light of the
comments received. All comments
received will be available in the Rules
Docket for examination by interested
persons, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a self-addressed, stamped
postcard on which the following
statement is made: “‘Comments to
Docket No. CE244.” The postcard will
be date stamped and returned to the
commenter.

Background

In early 2006, the Avidyne
Corporation, 55 Old Bedford Road,
Lincoln, MA 01773, made an
application to the FAA for a new
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