
22027 Federal Register / Vol. 75, No. 80 / Tuesday, April 27, 2010 / Proposed Rules 

services to producers of cotton, and 
provide for the collection of 
classification fees from participating 
producers or agents that voluntarily 
agree to collect and remit the fees on 
behalf of the producers; (2) 
classification fees collected and the 
proceeds from the sales of samples 
submitted for classification shall, to the 
extent practicable, be used to pay the 
cost of the services provided, including 
administrative and supervisory costs; (3) 
the Secretary shall announce a uniform 
classification fee and any applicable 
surcharge for classification services not 
later than June 1 of the year in which 
the fee applies; and (4) in establishing 
the amount of fees under this section, 
the Secretary shall consult with 
representatives of the United States 
cotton industry. At pages 313–314, the 
Joint Explanatory Statement of the 
committee of conference for section 
14201 stated the expectation that the 
cotton classification fee would be 
established in the same manner as was 
applied during the 1992 through 2007 
fiscal years. The classification fee 
should continue to be a basic, uniform 
fee per bale fee as determined necessary 
to maintain cost-effective cotton 
classification service. Further, in 
consulting with the cotton industry, the 
Secretary should demonstrate the level 
of fees necessary to maintain effective 
cotton classification services and 
provide the Department of Agriculture 
with an adequate operating reserve, 
while also working to limit adjustments 
in the year-to-year fee. 

Under the provisions of section 
14201, a user fee (dollar per bale 
classed) is proposed for the 2010 cotton 
crop that, when combined with other 
sources of revenue, will result in 
projected revenues sufficient to 
reasonably cover budgeted costs— 
adjusted for inflation—and allow for 
adequate operating reserves to be 
maintained. Costs considered in this 
method include salaries, costs of 
equipment and supplies, and other 
overhead costs, such as facility costs 
and costs for administration and 
supervision. In addition to covering 
expected costs, the user fee is set such 
that projected revenues will generate an 
operating reserve adequate to effectively 
manage uncertainties related to crop 
size and cash-flow timing while meeting 
minimum reserve requirements set by 
the Agricultural Marketing Service, 
which require maintenance of a reserve 
fund amount equal to four months of 
projected operating costs. 

Extensive consultations regarding the 
establishment of the classification fee 
with U.S. cotton industry 
representatives were held during the 

period from September 2009 through 
January 2010 during numerous publicly 
held meetings. Representatives of all 
segments of the cotton industry, 
including producers, ginners, bale 
storage facility operators, merchants, 
cooperatives, and textile manufacturers 
were addressed in various industry- 
sponsored forums. 

The user fee proposed to be charged 
cotton producers for cotton 
classification in 2010 is $2.20 per bale 
which is the same fee charged for the 
2009 crop. This fee is based on the pre- 
season projection that 14.5 million bales 
will be classed by the United States 
Department of Agriculture during the 
2010 crop year. 

Accordingly, § 28.909, paragraph (b) 
would reflect the continuation of the 
cotton classification fee at $2.20 per 
bale. 

As provided for in the 1987 Act, a 5 
cent per bale discount would continue 
to be applied to voluntary centralized 
billing and collecting agents as specified 
in § 28.909(c). 

Growers or their designated agents 
receiving classification data would 
continue to incur no additional fees if 
classification data is requested only 
once. The fee for each additional 
retrieval of classification data in 
§ 28.910 would remain at 5 cents per 
bale. The fee in § 28.910(b) for an owner 
receiving classification data from the 
National database would remain at 5 
cents per bale, and the minimum charge 
of $5.00 for services provided per 
monthly billing period would remain 
the same. The provisions of § 28.910(c) 
concerning the fee for new classification 
memoranda issued from the National 
Database for the business convenience 
of an owner without reclassification of 
the cotton will remain the same at 15 
cents per bale or a minimum of $5.00 
per sheet. 

The fee for review classification in 
§ 28.911 would be maintained at $2.20 
per bale. 

The fee for returning samples after 
classification in § 28.911 would remain 
at 50 cents per sample. 

A 15-day comment period is provided 
for public comments. This period is 
appropriate because it is anticipated 
that the proposed fees, if adopted, 
would be made effective for the 2010 
cotton crop on July 1, 2010. 

List of Subjects in 7 CFR Part 28 

Administrative practice and 
procedure, Cotton, Cotton samples, 
Grades, Market news, Reporting and 
record keeping requirements, Standards, 
Staples, Testing, Warehouses. 

For the reasons set forth in the 
preamble, 7 CFR part 28 is proposed to 
be amended to read as follows: 

PART 28—[AMENDED] 

1. The authority citation for 7 CFR 
part 28, Subpart D, continues to read as 
follows: 

Authority: 7 U.S.C. 471–476. 

2. In § 28.909, paragraph (b) is revised 
to read as follows: 

§ 28.909 Costs. 

* * * * * 
(b) The cost of High Volume 

Instrument (HVI) cotton classification 
service to producers is $2.20 per bale. 
* * * * * 

3. In § 28.911, the last sentence of 
paragraph (a) is revised to read as 
follows: 

§ 28.911 Review classification. 
(a) * * * The fee for review 

classification is $2.20 per bale. 
* * * * * 

Dated: April 22, 2010. 
Rayne Pegg, 
Administrator, Agricultural Marketing 
Service. 
[FR Doc. 2010–9828 Filed 4–23–10; 4:15 pm] 

BILLING CODE P 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service 

7 CFR Part 253 

[FNS–2009–0017] 

RIN 0584–AD95 

Food Distribution Program on Indian 
Reservations: Amendments Related to 
the Food, Conservation, and Energy 
Act of 2008 

AGENCY: Food and Nutrition Service, 
USDA. 
ACTION: Proposed rule. 

SUMMARY: This rule proposes to amend 
Food Distribution Program on Indian 
Reservations (FDPIR) regulations to 
conform FDPIR policy to the 
requirements included in the Food, 
Conservation, and Energy Act of 2008 
(the Farm Bill) for the Supplemental 
Nutrition Assistance Program (SNAP). 
The proposed rule is intended to 
improve program service to applicants 
and participants and ensure consistency 
between FDPIR and SNAP. When 
determining eligibility for FDPIR, the 
proposed rule would permanently 
exclude combat pay from being 
considered income and eliminate the 
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maximum dollar limit of the dependent 
care deduction. The rule would also 
exclude from resource consideration 
household funds held in qualified 
education savings accounts identified in 
the Farm Bill and would exclude any 
other education savings accounts for 
which an exclusion is allowed under 
SNAP. The proposed rule would also 
clarify that the current resource 
exclusion for retirement accounts is 
restricted to the qualified retirement 
accounts identified in the Farm Bill, but 
that a resource exclusion would be 
allowed for any other retirement 
account for which an exclusion is 
allowed under SNAP. Additionally, the 
rule would clarify that the FDPIR 
regulations regarding income eligibility 
refer to the SNAP net monthly income 
standard, not the SNAP gross monthly 
income standard. 
DATES: To be assured of consideration, 
comments must be received on or before 
June 28, 2010. 
ADDRESSES: The Food and Nutrition 
Service invites interested persons to 
submit comments on this proposed rule. 
You may submit comments, identified 
by RIN number 0584–AD95, by any of 
the following methods: 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov. Preferred 
method; follow the online instructions 
for submitting comments on docket 
FNS–2009–0017. 

• Fax: Submit comments by facsimile 
transmission to (703) 305–2420. 

• Mail: Send comments to Laura 
Castro, Branch Chief, Policy Branch, 
Food Distribution Division, Food and 
Nutrition Service, U.S. Department of 
Agriculture, Room 500, 3101 Park 
Center Drive, Alexandria, Virginia 
22302–1594. 

• Hand Delivery or Courier: Deliver 
comments to the above address during 
regular business hours. 

Comments submitted in response to 
this rule will be included in the record 
and will be made available to the 
public. Please be advised that the 
substance of the comments and the 
identity of the individuals or entities 
submitting the comments will be subject 
to public disclosure. The Department 
will make the comments publicly 
available on the Internet via http:// 
www.regulations.gov. 

All written submissions will be 
available for public inspection at the 
address above during regular business 
hours (8:30 a.m. to 5:30 p.m.), Monday 
through Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Laura Castro at the above address or 
telephone (703) 305–2662. A regulatory 
impact analysis has been prepared for 

this rule. You may request a copy of the 
analysis by contacting us at the above 
address, or by e-mail to 
Theresa.Geldard@fns.usda.gov. 
SUPPLEMENTARY INFORMATION: 

I. Public Comment Procedures 
Your written comments on this 

proposed rule should be specific, 
confined to issues pertinent to the 
proposed rule, and should explain your 
reasons for any change recommended. 
Where possible, you should reference 
the specific section or paragraph of the 
proposal you are addressing. Comments 
received after the close of the comment 
period (see DATES) will not be 
considered or included in the 
Administrative Record for the final rule. 

Executive Order 12866 requires each 
agency to write regulations that are 
simple and easy to understand. We 
invite your comments on how to make 
these regulations easier to understand, 
including answers to questions such as 
the following: 

(1) Are the requirements in the rule 
clearly stated? 

(2) Does the rule contain technical 
language or jargon that interferes with 
its clarity? 

(3) Does the format of the rule 
(grouping and order of sections, use of 
headings, paragraphing, etc.) make it 
more or less clear? 

(4) Would the rule be easier to 
understand if it were divided into more 
(but shorter) sections? 

(5) Is the description of the rule in the 
preamble section entitled ‘‘Background 
and Discussion of the Proposed Rule’’ 
helpful in understanding the rule? How 
could this description be more helpful? 

II. Procedural Matters 

A. Executive Order 12866 
This proposed rule has been 

determined to be significant and was 
reviewed by the Office of Management 
and Budget (OMB) under Executive 
Order 12866. 

B. Regulatory Impact Analysis 

Need for Action 
This action is needed to ensure that 

regulations are consistent between 
FDPIR and SNAP. FDPIR was 
established by Congress in 1977 as an 
alternative to the Food Stamp Program 
for low-income households living on 
Indian reservations and households near 
reservations or in Oklahoma that 
contain at least one person who is a 
member of a Federally-recognized Tribe 
that does not have easy access to Food 
Stamp offices and authorized grocery 
stores. The name of the Food Stamp 
Program was changed to the 

Supplemental Nutrition Assistance 
Program pursuant to the Food, 
Conservation and Energy Act of 2008, 
Public Law 110–246 (Farm Bill). To 
avoid confusion, hereinafter, the terms 
Food Stamp Act and Food Stamp 
Program will not be used. 

FDPIR has similar eligibility criteria 
to SNAP, although certain 
administrative requirements have been 
simplified and streamlined under 
FDPIR. The proposed rulemaking will 
update FDPIR regulations to be 
consistent with recent changes to SNAP 
in accordance with Sections 4101, 4103, 
and 4104 of the Farm Bill. Section 4101 
permanently excludes combat pay (i.e., 
additional pay earned as a result of 
deployment to or service in a combat 
zone) as income for the purposes of 
determining SNAP eligibility. Section 
4103 eliminates the maximum dollar 
limit to the dependent care deduction 
allowed under SNAP, and Section 4104 
excludes from resources any household 
funds held in qualified retirement or 
education savings accounts when 
determining eligibility for SNAP. 
Section 4104 also excludes future 
qualified retirement accounts should 
they be created, and provides the 
Secretary with discretion to allow 
resource exclusions for other retirement 
plans and education savings accounts. 
This proposed rulemaking will also 
provide clarification that FDPIR 
regulations regarding income eligibility 
are referring to the SNAP net income 
guidelines, rather than the gross. 

Benefits 
This rule would amend FDPIR 

regulations by aligning provisions with 
recent changes to SNAP as a result of 
the Farm Bill. These regulatory changes 
are designed to help ensure that FDPIR 
benefits are provided to low-income 
households living on Indian 
reservations and households near 
reservations or in Oklahoma that 
contain at least one person who is a 
member of a Federally-recognized Tribe 
that are in need of nutrition assistance. 
Because FDPIR regulations regarding 
resource limits and income exclusions 
would be altered by this rule, 
participation could potentially increase, 
thus expanding access to the program 
and increasing benefits to the targeted 
population. 

FNS has projected the impact of the 
proposed changes on FDPIR 
participation. The combined effect of 
the provisions in this proposed rule will 
potentially make a small number of 
households become newly eligible, 
primarily those households with 
sizeable dependent care expenses and/ 
or funds in qualified education savings 
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accounts. However, individual 
households might benefit from more 
than one provision and the effect of the 
overlap could not be determined. 
Therefore, we are unable to determine 
with any certainty the total number of 
individuals that might be added as a 
result of this rule. 

Costs 
This action is not expected to 

significantly increase costs of State and 
local agencies, or their commercial 
contractors. The combined impact of the 
proposed changes in this rulemaking is 
projected to increase Federal program 
costs by $1,000 in fiscal year (FY) 2010 
and $7,000 over a five-year period (FY 
2010 through FY 2014). These increased 
costs are attributable to potential 
increases in participation, primarily 
among those households that have 
funds in qualified education savings 
accounts. 

C. Regulatory Flexibility Act 
This proposed rule has been reviewed 

with regard to the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 
601–612). It has been certified that this 
action will not have a significant impact 
on a substantial number of small 
entities. While Indian Tribal 
Organizations (ITOs) and State Agencies 
that administer FDPIR will be affected 
by this rulemaking, the economic effect 
will not be significant. 

D. Public Law 104–4 
Title II of the Unfunded Mandates 

Reform Act of 1995 (UMRA), Public 
Law 104–4, establishes requirements for 
Federal agencies to assess the effects of 
their regulatory actions on State, local, 
and Tribal governments and the private 
sector. Under Section 202 of the UMRA, 
FNS generally must prepare a written 
statement, including a cost-benefit 
analysis, for proposed and final rules 
with ‘‘Federal mandates’’ that may result 
in expenditures to State, local, or Tribal 
governments, in the aggregate, or to the 
private sector, of $100 million or more 
in any one year. When such a statement 
is needed for a rule, section 205 of the 
UMRA generally requires FNS to 
identify and consider a reasonable 
number of regulatory alternatives and 
adopt the least costly, more cost- 
effective or least burdensome alternative 
that achieves the objectives of the rule. 
This rule contains no Federal mandates 
(under the regulatory provisions of Title 
II of the UMRA) for State, local, and 
Tribal governments or the private sector 
of $100 million or more in any one year. 
This rule is, therefore, not subject to the 
requirements of sections 202 and 205 of 
the UMRA. 

E. Executive Order 12372 
The program addressed in this action 

is listed in the Catalog of Federal 
Domestic Assistance under 10.567. For 
the reasons set forth in the final rule in 
7 CFR Part 3015, Subpart V and related 
Notice (48 FR 29115, June 24, 1983), the 
donation of foods in such programs is 
included in the scope of Executive 
Order 12372, which requires 
intergovernmental consultation with 
State and local officials. 

F. Executive Order 13132 
Executive Order 13132 requires 

Federal agencies to consider the impact 
of their regulatory actions on State and 
local governments. Where such actions 
have federalism implications, agencies 
are directed to provide a statement for 
inclusion in the preamble to the 
regulations describing the agency’s 
considerations in terms of the three 
categories called for under section 
(6)(b)(2)(B) of Executive Order 13132. 

The programs affected by the 
regulatory proposals in this rule are all 
Tribal or State-administered, Federally- 
funded programs. The FNS National 
Office and Regional Offices have formal 
and informal discussions with State 
officials on an ongoing basis regarding 
program issues relating to the 
distribution of donated foods. FNS 
meets annually with the National 
Association of Food Distribution 
Programs on Indian Reservations 
(NAFDPIR), a national group of Tribal 
and State agencies, to discuss issues 
relating to food distribution. 

This rule is intended to provide 
consistency between FDPIR and SNAP. 
The rule was prompted by provisions 
contained in the Farm Bill, enacted on 
June 18, 2008. Section 4101 of the Farm 
Bill permanently excludes combat pay 
(i.e., additional pay earned as a result of 
deployment to or service in a combat 
zone) from income when determining 
eligibility for SNAP. Section 4103 
removes the maximum limit on the 
dependent care deduction and Section 
4104 excludes from resources any 
household funds held in qualified 
tuition program or retirement accounts 
when determining eligibility for SNAP. 

FNS has considered the impact of the 
proposed rule on ITOs and State 
agencies. The overall effect is to ensure 
that nutrition assistance is provided to 
low-income households. During the 
prior consultation period in advance of 
this rulemaking, FNS was not made 
aware of any adverse concerns by ITOs 
or State Agencies. 

G. Executive Order 12988 
This proposed rule has been reviewed 

under Executive Order 12988, Civil 

Justice Reform. This proposed rule, 
when finalized, is intended to have 
preemptive effect with respect to any 
State or local laws, regulations, or 
policies which conflict with its 
provisions or which would otherwise 
impede its full implementation. This 
proposed rule would not have 
retroactive effect. Prior to any judicial 
challenge to the provisions of this rule 
or the application of its provisions, all 
applicable administrative procedures 
must be exhausted. 

H. Civil Rights Impact Analysis 
FNS has reviewed this rule in 

accordance with the Department 
Regulation 4300–4, ‘‘Civil Rights Impact 
Analysis,’’ to identify and address any 
major civil rights impacts the rule might 
have on minorities, women, and persons 
with disabilities. After a careful review 
of the rule’s intent and provisions, FNS 
has determined that this rule will not in 
any way limit or reduce the ability of 
participants to receive the benefits of 
donated foods in food distribution 
programs on the basis of an individual’s 
or group’s race, color, national origin, 
sex, age, or disability. FNS found no 
factors that would negatively and 
disproportionately affect any group of 
individuals. 

I. Paperwork Reduction Act 
The Paperwork Reduction Act of 1995 

(44 U.S.C. Chap. 35; see 5 CFR part 
1320) requires that OMB approve all 
collections of information by a Federal 
agency from the public before they can 
be implemented. Respondents are not 
required to respond to any collection of 
information unless it displays a current 
valid OMB control number. This 
proposed rule does not contain any new 
information collection requirements that 
are subject to review and approval by 
OMB. 

J. E-Government Act Compliance 
FNS is committed to compliance with 

the E-Government Act of 2002 to 
promote the use of the Internet and 
other information technologies to 
provide increased opportunities for 
citizen access to Government 
information and services, and for other 
purposes. 

III. Background and Discussion of the 
Proposed Rule 

The proposed rule would amend the 
regulations for FDPIR at 7 CFR 253.6 to 
be consistent with SNAP relative to the 
requirements set forth in the Farm Bill. 
FDPIR was established by Congress in 
1977 as an alternative to SNAP for low- 
income households living on Indian 
reservations and households near 
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reservations or in Oklahoma that 
contain at least one person who is a 
member of a Federally-recognized Tribe 
that does not have easy access to SNAP 
offices and authorized grocery stores. 
Consequently, FDPIR has similar 
eligibility criteria to SNAP, although 
certain administrative requirements 
have been simplified and streamlined 
under FDPIR. The changes would 
improve program service by: (1) 
Excluding household funds held in 
education savings accounts specified in 
Section 4104 of the Farm Bill and any 
other education accounts for which a 
resource exclusion is provided under 
SNAP; (2) clarifying that the current 
FDPIR resource exclusion for retirement 
accounts is limited to qualified 
retirement accounts specified in Section 
4104 of the Farm Bill and any other 
retirement accounts for which a 
resource exclusion is provided under 
SNAP; (3) clarifying that the FDPIR 
regulations regarding income eligibility 
are referring to the SNAP net monthly 
income standard, rather than the SNAP 
gross monthly income standard; (4) 
permanently excluding combat pay from 
income when determining eligibility for 
FDPIR; and (5) eliminating the 
maximum limit to the dependent care 
deduction. 

The proposed amendments would 
also impact the operation of the Food 
Distribution Program for Indian 
Households in Oklahoma (FDPIHO), 7 
CFR Part 254, under which the 
eligibility and certification provisions of 
7 CFR Part 253 are adopted by reference 
at 7 CFR 254.5(a). The term ‘‘FDPIR,’’ as 
used in this proposed rule, refers 
collectively to FDPIR and FDPIHO. The 
proposed amendments are discussed in 
more detail below. 

A. Excluding Household Funds Held in 
Education Savings Accounts From 
Consideration as a Resource 

This proposed rule would amend 
FDPIR regulations at 7 CFR 253.6(d)(2) 
to ensure consistent treatment of certain 
resources in determining FDPIR and 
SNAP eligibility. In accordance with 
Section 4104 of the Farm Bill, which 
amended Section 5(g) of the Food and 
Nutrition Act 2008 (7 U.S.C. 2014(g)), 
funds that are held in qualified tuition 
program accounts described in section 
529 of the Internal Revenue Code of 
1986 or in a Coverdell education savings 
account under section 530 of that Code 
are excluded from the calculation of 
household resources when determining 
eligibility for SNAP. This rule proposes 
to amend 7 CFR 253.6(d)(2) to exclude 
any funds held in these accounts from 
being considered FDPIR resources. 

Section 4104 of the Farm Bill also 
provides the Secretary with discretion 
to exclude in the calculation of 
resources under SNAP any other 
education programs, contracts or 
accounts as determined by the 
Secretary. This rule proposes to amend 
7 CFR 253.6(d)(2) to allow a resource 
exclusion for any other education 
savings accounts for which a resource 
exclusion is allowed under SNAP. This 
would allow FNS to maintain consistent 
policy in the treatment of education 
savings accounts and promote 
consistency in policy between FDPIR 
and SNAP. 

B. Clarification Regarding the Resource 
Exclusion for Qualified Retirement 
Accounts 

This proposed rule would amend 
FDPIR regulations at 7 CFR 253.6(d)(2) 
to ensure consistent treatment of certain 
resources in determining FDPIR and 
SNAP eligibility. In accordance with 
Section 4104, funds that are held in 
qualified retirement accounts are 
excluded when determining eligibility 
for SNAP. Specifically, that section of 
the Farm Bill excludes the value of 
funds held in retirement accounts 
described in sections 401(a), 403(a), 
403(b), 408, 408A, 457(b), and 
501(c)(18) of the Internal Revenue Code 
of 1986 and the value of funds held in 
a Federal Thrift Savings Plan account as 
described in 5 U.S.C. 8439. 

In accordance with FDPIR regulations 
and policy, retirement accounts and 
pension plans are excluded as long as 
the funds remain in the accounts. 
However, for clarification purposes and 
to ensure consistency between FDPIR 
and SNAP, this rule proposes to amend 
7 CFR 253.6(d)(2) to exclude under 
FDPIR the comprehensive list of 
qualified retirement accounts specified 
in Section 4104 of the Farm Bill. 

Section 4104 of the Farm Bill also 
provides for the exclusion of retirement 
accounts that may be enacted and 
determined to be exempt from tax under 
the Internal Revenue Code of 1986, and 
any other retirement plans, contracts, or 
accounts as determined by the 
Secretary. To allow FNS to maintain 
consistency with regard to its treatment 
of retirement accounts and promote 
consistency in policy between FDPIR 
and SNAP, this rule proposes to amend 
7 CFR 253.6(d)(2) to allow a resource 
exclusion for any other retirement 
accounts for which a resource exclusion 
is allowed under SNAP. 

C. Clarifying the Application of SNAP 
Net Income Standards to FDPIR 

Current FDPIR regulations at 7 CFR 
253.6(e)(1)(i) state that the FDPIR 

income eligibility standards shall be the 
‘‘monthly income eligibility standards 
for the Food Stamp Program.’’ However, 
SNAP eligibility procedures employ two 
separate income standards—a gross 
monthly income standard and a net 
monthly income standard. It is FNS 
policy that the SNAP net monthly 
income standard is the applicable 
income standard for determining 
income eligibility for FDPIR. However, 
due to lack of clarity in the regulations, 
FNS has received requests for policy 
clarification regarding which SNAP 
income guideline is applicable under 
FDPIR. Therefore, FNS is proposing an 
amendment to the regulations at 7 CFR 
253.6(e)(1)(i) to clarify that FDPIR 
applies the SNAP net income standard, 
not the gross income standard. This 
change would clarify the regulatory 
language at 7 CFR 253.6(e)(1)(i), but not 
change current FDPIR policy nor revise 
current FDPIR income guidelines or 
eligibility criteria. 

D. Excluding Combat Pay From Income 
Appropriation legislation in FY 2005 

through FY 2008 excluded combat pay 
(i.e., additional pay earned as a result of 
deployment to or service in a combat 
zone) from income for the purposes of 
determining eligibility for SNAP. This 
policy was adopted for FDPIR and 
implemented by policy memorandum 
for those fiscal years. Section 4101 of 
the Farm Bill amended Section 5(d) of 
the Food and Nutrition Act of 2008 (7 
U.S.C. 2014(d)) to permanently exclude 
combat pay from income for the 
purposes of determining SNAP 
eligibility. This change was 
implemented under FDPIR by policy 
memorandum on July 16, 2008. FNS is 
proposing a conforming amendment to 
FDPIR regulations at 7 CFR 
253.6(e)(3)(xi) to permanently exclude 
combat pay from income when 
determining eligibility for FDPIR. The 
proposed change would align FDPIR 
regulations with current FDPIR and 
SNAP policy. 

E. Amending the Dependent Care 
Deduction 

Current FDPIR regulations at 7 CFR 
253.6(f)(2) state that the dependent care 
deduction cannot exceed the maximum 
allowable under SNAP. Section 4103 of 
the Farm Bill amended Section 
5(e)(3)(A) of the Food and Nutrition Act 
of 2008 (7 U.S.C. 2014(e)(3)(A)) and 
eliminated the maximum dollar limit to 
the SNAP dependent care deduction, 
allowing participants to claim the full 
cost of their dependent care expenses. 
FNS implemented this change under 
FDPIR by the same policy memorandum 
mentioned in the previous paragraph. 
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This proposed revision would remove 
regulatory language at 7 CFR 253.6(f)(2) 
that imposes a maximum limit on 
dependent care deductions, thereby 
aligning the FDPIR regulations with 
current FDPIR and SNAP policy. 

List of Subjects in 7 CFR Part 253 

Administrative practice and 
procedure, Food assistance programs, 
Grant programs, Social programs, 
Indians, Reporting and recordkeeping 
requirements, Surplus agricultural 
commodities. 

Accordingly, 7 CFR Part 253 is 
proposed to be amended as follows: 

PART 253—ADMINISTRATION OF THE 
FOOD DISTRIBUTION PROGRAM FOR 
HOUSEHOLDS ON INDIAN 
RESERVATIONS 

1. The authority citation for 7 CFR 
Part 253 continues to read as follows: 

Authority: 91 Stat. 958 (7 U.S.C. 2011– 
2032). 

2. In § 253.6: 
a. Revise paragraph (d)(2)(i); 
b. Redesignate paragraphs (d)(2)(ii) 

through (d)(2)(iv) as (d)(2)(iii) through 
(d)(2)(v), respectively; 

c. Add new paragraph (d)(2)(ii); 
d. Add new paragraph (d)(2)(vi); 
e. Revise the second sentence of 

paragraph (e)(1)(i); 
f. Add new paragraph (e)(3)(xi); and 
g. Remove the second sentence of 

paragraph (f)(2). 
The revisions and additions read as 

follows: 

§ 253.6 Eligibility of households. 

* * * * * 
(d) * * * 
(2) * * * 
(i) The cash value of life insurance 

policies and the first $1,500 of the 
equity value of one bona fide pre-paid 
funeral agreement per household 
member. The equity value of a pre-paid 
funeral agreement is the value that can 
be legally converted to cash by the 
household member. For example, an 
individual has a $1,200 pre-paid funeral 
agreement with a funeral home. The 
conditions of the agreement allow the 
household to cancel the agreement and 
receive a refund of the $1,200 minus a 
service fee of $50. The equity value of 
the pre-paid funeral agreement is 
$1,150. 

(ii) The value of funds held in 
retirement accounts described in 
sections 401(a), 403(a), 403(b), 408, 
408A, 457(b), and 501(c)(18) of the 
Internal Revenue Code of 1986; the 
value of funds held in a Federal Thrift 
Savings Plan account as described in 5 
U.S.C. 8439; and any other retirement 

program or account for which a resource 
exclusion is allowed under the 
Supplemental Nutrition Assistance 
Program (SNAP). 
* * * * * 

(vi) The value of funds held in a 
qualified education savings program 
described in section 529 of Internal 
Revenue Code of 1986 or in a Coverdell 
education savings account under section 
530 of that Code, and any other 
education savings program or account 
for which a resource exclusion is 
allowed under SNAP. 
* * * * * 

(e) * * * 
(1) * * * 
(i) * * * The income eligibility 

standards shall be the applicable SNAP 
net monthly income eligibility 
standards for the appropriate area, 
increased by the amount of the 
applicable SNAP standard deduction for 
that area. 
* * * * * 

(3) * * * 
(xi) Combat pay. Combat pay is 

defined as additional payment that is 
received by or from a member of the 
United States Armed Forces deployed to 
a combat zone, if the additional pay is 
the result of deployment to or service in 
a combat zone, and was not received 
immediately prior to serving in a 
combat zone. 
* * * * * 

Dated: April 20, 2010. 
Kevin W. Concannon, 
Under Secretary, Food, Nutrition, and 
Consumer Services. 
[FR Doc. 2010–9645 Filed 4–22–10; 11:15 am] 

BILLING CODE 3410–30–P 

DEPARTMENT OF ENERGY 

10 CFR Part 431 

[Docket No. EE–DET–03–001] 

RIN 1904–AA86 

Energy Conservation Program for 
Consumer Products and Certain 
Commercial and Industrial Equipment: 
Proposed Determination Concerning 
the Potential for Energy Conservation 
Standards for High-Intensity Discharge 
(HID) Lamps 

AGENCY: Office of Energy Efficiency and 
Renewable Energy, Department of 
Energy. 
ACTION: Proposed determination. 

SUMMARY: The Energy Policy and 
Conservation Act (EPCA or the Act), as 
amended, requires the U.S. Department 
of Energy (DOE) to issue a final 

determination by June 30, 2010, as to 
whether energy conservation standards 
for HID lamps are warranted. Pursuant 
to court order, this final determination 
must be made by June 30, 2010. This 
document informs interested parties of 
the analysis underlying this proposal, 
which examines the potential energy 
savings and whether a future energy 
conservation standard for this 
equipment would be technologically 
feasible and economically justified. In 
this document, DOE also announces the 
availability of a preliminary technical 
support document (TSD), which 
provides additional analysis in support 
of the determination. The preliminary 
TSD is available from the Office of 
Energy Efficiency and Renewable 
Energy’s Web site at http:// 
www1.eere.energy.gov/buildings/ 
appliance_standards/commercial/ 
high_intensity_lamps.html. 
DATES: Written comments on this 
document and the preliminary TSD are 
welcome and must be submitted no later 
than May 27, 2010. For detailed 
instructions, see section IV ‘‘Public 
Participation.’’ 
ADDRESSES: Interested parties may 
submit comments, identified by docket 
number EE–DET–03–001 and/or 
Regulation Identifier Number (RIN) 
1904–AA86, by any of the following 
methods: 

1. Federal eRulemaking Portal: 
http://www.regulations.gov. Follow the 
instructions for submitting comments. 

2. E-mail: hid.determination@ee.doe.
gov. Include docket number EE–DET– 
03–001 and/or RIN 1904–AA86 in the 
subject line of the message. 

3. Mail: Ms. Brenda Edwards, U.S. 
Department of Energy, Building 
Technologies Program, Mailstop EE–2J, 
Technical Support Document for High- 
Intensity Discharge (HID) Lamps, docket 
number EE–DET–03–001 and/or RIN 
1904–AA86, 1000 Independence 
Avenue, SW., Washington, DC 20585– 
0121. Please submit one signed paper 
original. 

4. Hand Delivery/Courier: Ms. Brenda 
Edwards, U.S. Department of Energy, 
Building Technologies Program, 6th 
Floor, 950 L’Enfant Plaza, SW., 
Washington, DC 20024. Please submit 
one signed paper original. 

For additional instruction on 
submitting comments, see section IV, 
‘‘Public Participation.’’ 

Docket: For access to the docket to 
read background documents, the 
preliminary TSD, or comments received, 
go to the U.S. Department of Energy, 
Resource Room of the Building 
Technologies Program, Sixth Floor, 950 
L’Enfant Plaza, SW., Washington, DC 
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