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that use U.S.-flag vessels. If MARAD
determines, in accordance with Pub. L.
105-383 and MARAD’s regulations at 46
CFR part 388 (68 FR 23084; April 30,
2003), that the issuance of the waiver
will have an unduly adverse effect on a
U.S.-vessel builder or a business that
uses U.S.-flag vessels in that business, a
waiver will not be granted. Comments
should refer to the docket number of
this notice and the vessel name in order
for MARAD to properly consider the
comments. Comments should also state
the commenter’s interest in the waiver
application, and address the waiver
criteria given in § 388.4 of MARAD’s
regulations at 46 CFR part 388.

DATES: Submit comments on or before
January 17, 2008.

ADDRESSES: Comments should refer to
docket number MARAD-2007—-0024.
Written comments may be submitted by
hand or by mail to the Docket Clerk,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590. You may also
send comments electronically via the
Internet at http://www.regulations.gov.
All comments will become part of this
docket and will be available for
inspection and copying at the above
address between 10 a.m. and 5 p.m.,
E.T., Monday through Friday, except
federal holidays. An electronic version
of this document and all documents
entered into this docket is available on
the World Wide Web at http://
www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Joann Spittle, U.S. Department of
Transportation, Maritime
Administration, 1200 New Jersey
Avenue, SE., Room W21-203,
Washington, DC 20590. Telephone 202—
366-5979.
SUPPLEMENTARY INFORMATION: As
described by the applicant the intended
service of the vessel WINDY DAY is:

Intended Use: “‘Charter boat to carry
a maximum of 6 passengers on day
trips.”

Geographic Region: “Florida”.

Privacy Act

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477—-19478).

Dated: December 12, 2007.

By order of the Maritime Administrator.
Christine Gurland,
Acting Secretary, Maritime Administration.
FR Doc. E7-24526 Filed 12—-17-07; 8:45 am|]
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National Highway Traffic Safety
Administration

[Docket No. NHTSA 2007-28733; Notice 2]

Bentley Motors, Inc., Grant of Petition
for Decision of Inconsequential
Noncompliance

Bentley Motors, Inc. (Bentley) has
determined that certain motor vehicles
that it produced between July 2006 and
March 2, 2007 do not comply with
paragraphs S4.5.1(b)(3) and S4.5.1(e)(3)
of 49 CFR 571.208, Federal Motor
Vehicle Safety Standard (FMVSS) No.
208, Occupant Crash Protection. Bentley
has filed an appropriate report pursuant
to 49 CFR Part 573, Defect and
Noncompliance Responsibility and
Reports. Notice of receipt of a petition
was published, with a 30-day public
comment period on August 16, 2007 in
the Federal Register (72 FR 46126). The
National Highway Traffic Safety
Administration (NHTSA) received no
comments. To view the petition and all
supporting documents: Go to http://
www.regulations.gov and enter the
legacy docket no. NHTSA-2007-28733.

For further information on this
decision, contact Mr. Charles Case,
Office of Vehicle Safety Compliance,
NHTSA, telephone (202) 3665319 or
facsimile (202) 366-5930.

Affected are a total of approximately
244 model year 2007 Bentley Arnage
and Azure model passenger cars
produced between July 2006 and March
2, 2007. Paragraph S4.5.1(b)(3)of
FMVSS No. 208 requires:

(3) Vehicles certified to meet the
requirements specified in S19, S21, or S23 on
or after September 1, 2003 shall have a label
permanently affixed to either side of the sun
visor, at the manufacturer’s option, at each
front outboard seating position that is
equipped with an inflatable restraint. The
label shall conform in content to the label
shown in Figure 11 of this standard and shall
comply with the requirements of
$4.5.1(b)(3)(i) through S4.5.1(b)(3)(iv).

(i) The heading area shall be yellow with
the word “WARNING” and the alert symbol
in black.

(ii) The message area shall be white with
black text. The message area shall be no less
than 30 cm? (4.7 in2).

(iii) The pictogram shall be black on a
white background. The pictogram shall be no
less than 30 mm (1.2 in) in length.

(iv) If the vehicle does not have a back seat,
the label shown in the figure may be

modified by omitting the statement: “The
BACK SEAT is the SAFEST place for
CHILDREN.”

(v) If the vehicle does not have a back seat
or the back seat is too small to accommodate
a rear-facing child restraint consistent with
S4.5.4.1, the label shown in the figure may
be modified by omitting the statement:
“Never put a rear-facing child seat in the
front.”

Paragraph S4.5.1(e)(3) of FMVSS No.
208 requires:

(3) Vehicles certified to meet the
requirements specified in S19, S21, and S23
on or after December 1, 2003, that are
equipped with an inflatable restraint for the
passenger position shall have a label attached
to a location on the dashboard or the steering
wheel hub that is clearly visible from all
front seating positions. The label need not be
permanently affixed to the vehicle. This label
shall conform in content to the label shown
in Figure 12 of this standard and shall
comply with the requirements of
S4.5.1(e)(3)(i) through S4.5.1(e)(3)(iv).

(i) The heading area shall be yellow with
black text.

(ii) The message area shall be white with
black text. The message area shall be no less
than 30 cm? (4.7 in2).

(iii) If the vehicle does not have a back
seat, the label shown in Figure 12 may be
modified by omitting the statement: “The
back seat is the safest place for children.”

(iv) If the vehicle does not have a back seat
or the back seat is too small to accommodate
a rear-facing child restraint consistent with
S4.5.4.1, the label shown in Figure 12 may
be modified by omitting the statement:
“Never put a rear-facing child seat in the
front.”

In Bentley’s description of the
noncompliance, it explains that instead
of the “advanced air bag” warning
labels required pursuant to the
paragraphs S4.5.1(b)(3) and S4.5.1(e)(3)
of FMVSS No. 208 the affected vehicles
were equipped with the “pre-advanced”
air bag warning labels conforming to
paragraph S4.5.1(b)(1) and S4.5.1(e)(1).

Bentley stated that it has corrected the
problem that caused these errors so that
they will not be repeated in future
production. Bentley also states that it
believes the noncompliance is
inconsequential to motor vehicle safety
and that no corrective action is
warranted.

Bentley argues that because the “pre-
advanced” sun visor labels used on the
vehicles carry essentially the equivalent
or even more emphatic warnings to
those required in the regulation and
because the owner’s manual information
correctly describes the advanced air bag
system, there is no safety risk or cause
for consumer confusion arising from the
installed labeling.

Bentley additionally states that the
vehicles otherwise comply with all
advanced air bag requirements, that the



Federal Register/Vol. 72, No. 242/ Tuesday, December

18, 2007 / Notices 71735

owner manuals contain the correct
information required for advanced
airbags, and that it has no record of
customers contacting the company with
inquiries, complaints, or comments with
regard to air bag warning labels.

NHTSA Decision

The following explains our rationale.

NHTSA agrees with Bentley that the
noncompliance is inconsequential to
motor vehicle safety. The noncompliant
labels lack a statement that the vehicle
is equipped with advanced airbags.
However, both the passenger air bag
telltale lamp and the owner’s manual
indicate the presence of advanced
airbags.

The noncompliant sun visor label
contains all of the specific warnings
required on the compliant label: Death
or serious injury can occur; the back
seat is the safest place for children;
never put a rear-facing child seat in the
front; and always use seat belts and
child restraints. The noncompliant label
also warns occupants to sit as far back
as possible from the air bag. The
noncompliant label lacks the
recommendation to see the owner’s
manual for more information about air
bags. Because the noncompliant
permanent sun visor label contains
virtually the same information as
required by S4.5.1(b)(3), the absence of
this reference to the owner’s manual
and the lack of a reference to “advanced
air bags” do not constitute a
consequential safety issue.

The noncompliant removable dash
label contains similar information to
that required by S4.5.1(e)(3): Children
can be killed or seriously injured by the
air bag; the back seat is the safest place
for children; always use seat belts or
child restraints. However, the
noncompliant dash label does not
contain the statement, ‘“Never put a
rear-facing child seat in the front”, or
the recommendation to see the owner’s

manual for more information about air
bags. This label is a removable label that
most likely will not stay on the vehicle
once it is purchased. The statement,
“Never put a rear-facing child seat in
the front” is present on the permanent
sun visor label and visible to the vehicle
user. As discussed above with regard to
the sun visor label, the lack of the
references to advanced air bags and the
owner’s manual are not consequential in
light of the presence of the critical
warning on the dash label. Therefore,
NHTSA agrees with Bentley’s
assessment that this noncompliance will
not result in any consequential safety
risk.

In consideration of the foregoing,
NHTSA has decided that Bentley has
met its burden of persuasion that the
labeling noncompliance described is
inconsequential to motor vehicle safety.
Accordingly, Bentley’s petition is
granted and the petitioner is exempted
from the obligation of providing
notification of, and a remedy for, the
noncompliance.

Authority: 49 U.S.C. 30118, 30120;
delegations of authority at 49 CFR 1.50 and
501.8.

Issued on: December 12, 2007.
Daniel C. Smith,
Associate Administrator for Enforcement.
[FR Doc. E7—24443 Filed 12—17-07; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

Office of Hazardous Materials Safety;
Notice of Application for Special
Permits

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), DOT.

NEW SPECIAL PERMITS

ACTION: List of Applications for Special
Permits.

SUMMARY: In accordance with the
procedures governing the application
for, and the processing of, special
permits from the Department of
Transportation’s Hazardous Material
Regulations (49 CFR part 107, subpart
B), notice is hereby given that the Office
of Hazardous Materials Safety has
received the application described
herein. Each mode of transportation for
which a particular special permit is
requested is indicated by a number in
the “Nature of Application” portion of
the table below as follows: 1—Motor
vehicle, 2—Rail freight, 3—Cargo vessel,
4—Cargo aircraft only, 5—Passenger-
carrying aircraft.

DATES: Comments must be received on
or before January 17, 2008.

Address Comments To: Record
Center, Pipeline and Hazardous
Materials Safety Administration, U.S.
Department of Transportation,
Washington, DC 20590.

Comments should refer to the
application number and be submitted in
triplicate. If confirmation of receipt of
comments is desired, include a self-
addressed stamped postcard showing
the special permit number.

FOR FURTHER INFORMATION CONTACT:
Copies of the applications are available
for inspection in the Records Center,
East Building, PHH-30, 1200 New
Jersey Avenue Southeast, Washington,
DC or at http://dms.dot.gov.

This notice of receipt of applications
for special permit is published in
accordance with Part 107 of the Federal
hazardous materials transportation law
(49 U.S.C. 5117(b); 49 CFR 1.53(b)).

Issued in Washington, DC, on December
12, 2007.

Delmer F. Billings,

Director, Office of Hazardous Materials,
Special Permits and Approvals.

App’|\|l%at|on Docket No. Applicant Regulation(s) affected Nature of special permits thereof
14613-N .o | e Valero St. Charles, Norco, LA ....... 49 CFR Subpart C of To authorize the transportation in commerce of
Part 172. certain hazardous materials without shipping
paper documentation when transported
across public roads within the Valero facility.
(mode 1)
14614-N ... | e Great Lakes Chemicals Corpora- | 49 CFR ......cccoeveeiiene To authorize the transportation in commerce of

tion, West Lafayette, IN.

non-DOT specification cylinders manufac-
tured in the U.S. for export with valving and
relief device requirements of the country that
the cylinders will be exported to for use in
transporting various compressed gases.
(modes 1, 3)
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