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Order 12866, ‘“Regulatory Planning and
Review”, section 1(b), Principles of
Regulation. The Director, Bureau of
Prisons has determined that this rule is
not a “‘significant regulatory action”
under Executive Order 12866, section
3(f), and accordingly this rule has not
been reviewed by the Office of
Management and Budget.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Regulatory Flexibility Act

The Director of the Bureau of Prisons,
in accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and by
approving it certifies that this regulation
will not have a significant economic
impact upon a substantial number of
small entities for the following reasons:
This rule pertains to the correctional
management of offenders committed to
the custody of the Attorney General or
the Director of the Bureau of Prisons,
and its economic impact is limited to
the Bureau’s appropriated funds.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by § 804 of the Small Business
Regulatory Enforcement Fairness Act of
1996. This rule will not result in an
annual effect on the economy of
$100,000,000 or more; a major increase
in costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Plain Language Instructions

We try to write clearly. If you can
suggest how to improve the clarity of
these regulations, call or write Sarah
Qureshi, Rules Unit, Office of General
Counsel, Bureau of Prisons, 320 First
Street, NW., Washington, DC 20534,
202-514-6655.

List of Subjects in 28 CFR Part 541
Prisoners.

Kathleen Hawk Sawyer,
Director, Bureau of Prisons.

Under rulemaking authority vested in
the Attorney General in 5 U.S.C. 552(a)
and delegated to the Director, Bureau of
Prisons, we amend part 541 in
subchapter C of 28 CFR, chapter V as
follows.

Subchapter C—Institutional Management

PART 541—INMATE DISCIPLINE AND
SPECIAL HOUSING UNITS

1. The authority citation for part 541
is revised to read as follows:

Authority: 5 U.S.C. 301; 18 U.S.C. 3621,
3622, 3624, 4001, 4042, 4081, 4082 (Repealed
in part as to offenses committed on or after
November 1, 1987), 4161-4166 (Repealed as
to offenses committed on or after November
1, 1987), 5006—5024 (Repealed October 12,
1984 as to offenses committed after that
date), 5039; 28 U.S.C. 509, 510.

2.In §541.13, Table 3 is amended by
redesignating the text of code 406 as 410
under the low moderate category, and
adding the phrase “(Not to be used)”
after code 406.

§541.13 Prohibited acts and disciplinary
severity scale.

* * * * *

TABLE 3.—PROHIBITED ACTS AND
DISCIPLINARY SEVERITY SCALE

Code Prohibited acts Sanctions

* * * * *

LOW MODERATE CATEGORY

* * * * *
406 (Not to be used)
* * * * *

[FR Doc. 02-31661 Filed 12—-17-02; 8:45 am]
BILLING CODE 4410-05-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[COTP Los Angeles—Long Beach 02—-006]
RIN 2115-AA97

Security Zone; Waters Adjacent to

Diablo Canyon Nuclear Power Plant,
Avila Beach, CA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard has
established a security zone in the waters
adjacent to Diablo Canyon Nuclear
Power Plant near Avila Beach,
California. This action is necessary to
ensure public safety and prevent
sabotage or terrorist acts against the
power plant and individuals near or in
the power plant facilities and the
surrounding communities. Entry into
this zone will be prohibited unless
specifically authorized by the Captain of
the Port Los Angeles-Long Beach.

DATES: This rule is effective January 17,
2003.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket [COTP Los Angeles-Long Beach
02—006] and are available for inspection
or copying at U.S. Coast Guard Marine
Safety Office/Group Los Angeles-Long
Beach, 1001 South Seaside Avenue,
Building 20, San Pedro, California,
90731 between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Rob Griffiths,
Assistant Chief of Waterways
Management Division, at (310) 732—
2020.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On March 29, 2002, we published an
interim rule with request for comments
entitled “Security Zone; Waters
Adjacent to Diablo Canyon Nuclear
Power Plant, Avila Beach, CA” in the
Federal Register (67 FR 15117). We
received no letters commenting on the
rule. No public hearing was requested,
and none was held.

Previously, on October 24, 2001, we
published a temporary final rule (TFR)
entitled “Security Zones: Los Angeles
Harbor, Los Angeles, CA and Avila
Beach, CA” in the Federal Register (66
FR 53713) that expired on March 29,
2002.
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The Captain of the Port has
determined the need for continued
security regulations exists. Accordingly,
this rulemaking makes permanent the
temporary security zone published in
the Federal Register on March 29, 2002.

Background and Purpose

Since the September 11, 2001 terrorist
attacks on the World Trade Center in
New York, the Pentagon in Arlington,
Virginia and Flight 93, the Federal
Bureau of Investigation (FBI) has issued
several warnings concerning the
potential for additional terrorist attacks
within the United States. In addition,
the ongoing hostilities in Afghanistan
and growing tensions in Iraq have made
it prudent for U.S. ports and properties
of national significance to be on a higher
state of alert because the al Qaeda
organization and other similar
organizations have declared an ongoing
intention to conduct armed attacks on
U.S. interests worldwide.

In its effort to thwart terrorist activity,
the Coast Guard has increased safety
and security measures on the
waterfronts of nuclear power plants by
establishing security zones to aid in the
waterside protection of these facilities.
As part of the Diplomatic Security and
Antiterrorism Act of 1986 (Pub. L. 99—
399), Congress amended section 7 of the
Ports and Waterways Safety Act
(PWSA), 33 U.S.C. 1226, to allow the
Coast Guard to take actions, including
the establishment of security and safety
zones, to prevent or respond to acts of
terrorism against individuals, vessels, or
public or commercial structures.

In this particular rulemaking, to
address the aforementioned security
concerns, and to take steps to prevent
the catastrophic impact that a terrorist
attack against a nuclear power plant
would have on the surrounding area and
communities, the Coast Guard is
establishing a security zone around the
Diablo Canyon Nuclear Power Plant
near Avila Beach, California. This
security zone helps the Coast Guard to
prevent vessels or persons from
engaging in terrorist actions against
nuclear power plants.

Discussion of Comments and Changes

We received no letters commenting on
the interim rule. No public hearing was
requested, and none was held.
Therefore, we have made no changes
and will implement the provisions of
the interim rule as written.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not

require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979).
We received no letters commenting on
the interim rule. No public hearing was
requested, and none was held.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

We received no letters commenting on
the interim rule. No public hearing was
requested, and none was held.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. We received no letters
commenting on the interim rule. No
public hearing was requested, and none
was held.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,

Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

We received no letters commenting on
the interim rule. No public hearing was
requested, and none was held.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

We received no letters commenting on
the interim rule. No public hearing was
requested, and none was held.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

We received no letters commenting on
the interim rule. No public hearing was
requested, and none was held.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

We received no letters commenting on
the interim rule. No public hearing was
requested, and none was held.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

We received no letters commenting on
the interim rule. No public hearing was
requested, and none was held.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
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because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

We received no letters commenting on
the interim rule. No public hearing was
requested, and none was held.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

We received no letters commenting on
the interim rule. No public hearing was
requested, and none was held.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 2—-1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
we are establishing a security zone. A
“Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g], 6.04—1, 6.04—6, and 160.5;
49 CFR 1.46.

2. Add § 165.1155 to read as follows:

§165.1155 Security Zone; Diablo Canyon
Nuclear Power Plant, Avila Beach,
California.

(a) Location. The following area is a
security zone: all waters of the Pacific
Ocean, from surface to bottom, within a
2,000 yard radius of Diablo Canyon
Nuclear Power Plant centered at
position 35°12'23" N, 120°51'23" W.
[Datum: NAD 83].

(b) Regulations. (1) In accordance
with the general regulations in § 165.33
of this part, entry into or remaining in
this zone is prohibited unless
authorized by the Coast Guard Captain
of the Port, Los Angeles-Long Beach, or
his or her designated representative.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
1-800-221-8724 or on VHF-FM channel
16 (156.8 MHz). If permission is
granted, all persons and vessels must
comply with the instructions of the
Captain of the Port or his or her
designated representative.

(c) Authority. In addition to 33 U.S.C.
1231, the authority for this section
includes 33 U.S.C. 1226.

Dated: December 6, 2002.
J. M. Holmes,

Captain, U.S. Coast Guard, Captain of the
Port, Los Angeles-Long Beach.

[FR Doc. 02-31767 Filed 12—17-02; 8:45 am)]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[KY 139—-200307(a); FRL—7423-3]
Approval and Promulgation of
Implementation Plans for Kentucky:

Source-Specific Revision for Lawson
Mardon Packaging

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving a
source-specific revision to the State
Implementation Plan (SIP) of the
Commonwealth of Kentucky. This
revision allows Lawson Mardon
Packaging, USA, Corporation to have an
alternative compliance averaging period
of 30 days instead of the 24-hour
averaging period specified by Kentucky
air quality regulations 59:210 and
59:212.

DATES: This direct final rule is effective
February 18, 2003 without further
notice, unless EPA receives adverse
comment by January 17, 2003. If adverse
comment is received, EPA will publish

a timely withdrawal of the direct final
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: All comments should be
addressed to: Michele Notarianni, Air
Planning Branch, U.S. Environmental
Protection Agency Region 4, 61 Forsyth
Street, SW., Atlanta, Georgia 30303—
8960. (404/562—9031 (phone) or
notarianni.michele@epa.gov (e-mail).)
Copies of the Commonwealth’s
submittal are available at the following
addresses for inspection during normal
business hours: Environmental
Protection Agency, Region 4, Air
Planning Branch, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960.
(Michele Notarianni, 404/562-9031,
notarianni.michele@epa.gov)
Commonwealth of Kentucky, Division
for Air Quality, 803 Schenkel Lane,
Frankfort, Kentucky 40601-1403. (502/
573-3382)
FOR FURTHER INFORMATION CONTACT:
Michele Notarianni at address listed
above or 404/562—9031 (phone) or
notarianni.michele@epa.gov (e-mail).
SUPPLEMENTARY INFORMATION:
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I. Today’s Action

The EPA is approving a source-
specific revision into the Kentucky SIP
for the Lawson Mardon Packaging, USA,
Corporation (LMP) located in Shelby
County, Kentucky. The revision was
submitted to EPA by Kentucky on
March 4, 2002. This revision allows
LMP to use a 30-day averaging period
instead of the required 24-hour
averaging period as specified in
Kentucky air quality regulations 59:210,
“New fabric, vinyl and paper surface
coating operations,” and 59:212, “New
graphic arts facilities using rotogravure
and flexography.” The effect of today’s
approval action is that once LMP’s
synthetic minor operating permit is
finalized, LMP shall determine
compliance with volatile organic
compound (VOC) emission rates
allowed by its permit every 30 days
instead of every 24 hours.

II. EPA’s Evaluation

The LMP plant in Shelbyville,
Kentucky manufactures flexible
packaging for the food and
pharmaceutical industries. LMP
currently operates a total of 15 printing
and/or laminating machines. The plant’s
proposed, facility-wide synthetic minor
operating permit covers all 15 machines,
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