>
GPO,

60390

Federal Register/Vol. 69, No. 195/Friday, October 8, 2004/ Notices

law, no person shall be subject to any
penalty for failing to comply with a
collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Questions concerning these revised
information collections should be
directed to Leslie F. Smith, Federal
Communications Commission, (202)
418-0217 or via the Internet at
Leslie.Smith@fcc.gov.

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 04—22883 Filed 10-7—-04; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[CCBICPD File Nos. 9739, 97-41; DA 04—
3156]

Petitions for Waiver of 6.5 Percent
Price Cap Local Exchange Carrier X-
Factor

AGENCY: Federal Communications
Commission.

ACTION: Notice; termination of
proceedings.

SUMMARY: This document is a
notification of final termination of the
petitions for waiver of the 6.5 percent
productivity-based “X-factor” for price
cap local exchange carriers adopted by
the Commission in a 1997 order. The
petitions for waiver have been
withdrawn by the petitioners. No
oppositions to the prior notice of
terminations were received; therefore,
interested parties are hereby notified
that these proceedings have been
terminated.

DATES: These proceedings were
terminated effective September 16,
2004.

FOR FURTHER INFORMATION CONTACT:
Jennifer McKee, Wireline Competition
Bureau, Pricing Policy Division, (202)
418-1530.

SUPPLEMENTARY INFORMATION: On August
5, 2004, the Wireline Competition
Bureau’s Pricing Policy Division issued
a Public Notice that the proceedings
addressing the Citizens and SNET
petitions for waiver of the 6.5 percent X-
factor would be terminated effective 30
days after publication of the Public
Notice in the Federal Register, unless
the Bureau received oppositions to the
terminations before that date. The notice
was published in the Federal Register
on August 17, 2004. See 69 FR 51079,
August 17, 2004. The Bureau did not
receive any oppositions to the

terminations of these proceedings
within 30 days of Federal Register
publication of the notice; therefore,
these proceedings were terminated as of
September 16, 2004.

Authority: 47 U.S.C. 152, 153, 154, 155; 44
FR 18501, 67 FR 13223, 47 CFR 0.291, 1.749.
Federal Communications Commission.
Michelle M. Carey,

Acting Chief, Wireline Competition Bureau.
[FR Doc. 04-22756 Filed 10-7-04; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 2673]

Application for Review of Action in
Rulemaking Proceeding

September 30, 2004.

Application for Review has been filed
in the Commission’s Rulemaking
proceeding listed in this Public Notice
and published pursuant to 47 CFR
1.429(e). The full text of this document
is available for viewing and copying in
Room CY-B402, 445 12th Street, SW.,
Washington, DC or may be purchased
from the Commission’s copy contractor,
Best Copy and Printing, Inc., (BCPI) (1-
800-378-3160). Oppositions to this
petition must be filed by October 25,
2004. See § 1.4(b)(1) of the
Commission’s rules (47 CFR 1.4 (b)(1)).
Replies to an opposition must be filed
within 10 days after the time for filing
oppositions have expired.

Subject: Amendment of the TV Table
of Allotments, TV Broadcast Stations,
Table of Allotments, Digital Television
Broadcast Stations (Campbellsville and
Bardstown, Kentucky) (MM Docket No.
01-148, RM—-10141).

Number of Petitions Filed: 1.

Marlene H. Dortch,

Secretary.

[FR Doc. 04—22750 Filed 10-8—04; 8:45 am]
BILLING CODE 6712-01-M

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or

bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than November 1,
2004.

A. Federal Reserve Bank of Chicago
(Patrick Wilder, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690—1414:

1. Cornerstone Financial Services
Group, Inc., Ottumwa, Iowa; to acquire
100 percent of the voting shares of West
Liberty Holding Co., West Liberty, Iowa,
and thereby indirectly acquire voting
shares of West Liberty State Bank, West
Liberty, Iowa.

B. Federal Reserve Bank of St. Louis
(Randall C. Sumner, Vice President) 411
Locust Street, St. Louis, Missouri
63166—2034:

1. First Bank Corp, Fort Smith,
Arkansas; to acquire 100 percent of the
voting shares of BOR Bancshares, Inc.,
Rogers, Arkansas, and thereby indirectly
acquire voting shares of Bank of Rogers,
Rogers, Arkansas.

Board of Governors of the Federal Reserve
System, October 4, 2004.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 04—22632 Filed 10-7—-04; 8:45 am)]
BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION
[File No. 041 0162]

Buckeye Partners, L.P., et al.; Analysis
To Aid Public Comment

AGENCY: Federal Trade Commission.
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ACTION: Proposed Consent Agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before October 26, 2004.

ADDRESSES: Comments should refer to
“Buckeye Partners, L.P., et al., File No.
041 0162,” to facilitate the organization
of comments. A comment filed in paper
form should include this reference both
in the text and on the envelope, and
should be mailed or delivered to the
following address: Federal Trade
Commission/Office of the Secretary,
Room H-159, 600 Pennsylvania
Avenue, NW., Washington, DC 20580.
Comments containing confidential
material must be filed in paper form, as
explained in the Supplementary
Information section. The FTC is
requesting that any comment filed in
paper form be sent by courier or
overnight service, if possible, because
U.S. postal mail in the Washington area
and at the Commission is subject to
delay due to heightened security
precautions. Comments filed in
electronic form (except comments
containing any confidential material)
should be sent to the following email
box: consentagreement@ftc.gov.

FOR FURTHER INFORMATION CONTACT:
Lesli Esposito, FTC, Bureau of
Competition, 600 Pennsylvania Avenue,
NW., Washington, DC 20580, (202) 326—
3450.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46(f), and Section 2.34 of the
Commission’s Rules of Practice, 16 CFR
2.34, notice is hereby given that the
above-captioned consent agreement
containing a consent order to cease and
desist, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of thirty (30)
days. The following Analysis to Aid
Public Comment describes the terms of
the consent agreement, and the
allegations in the complaint. An
electronic copy of the full text of the
consent agreement package can be
obtained from the FTC Home Page (for
September 27, 2004), on the World
Wide Web, at http://www.ftc.gov/os/

2004/09/index.htm. A paper copy can
be obtained from the FTC Public
Reference Room, Room 130-H, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580, either in person
or by calling (202) 326—2222.

Public comments are invited, and may
be filed with the Commission in either
paper or electronic form. Written
comments must be submitted on or
before October 26, 2004. Comments
should refer to “Buckeye Partners, L.P.,
et al., File No. 041 0162,” to facilitate
the organization of comments. A
comment filed in paper form should
include this reference both in the text
and on the envelope, and should be
mailed or delivered to the following
address: Federal Trade Commission/
Office of the Secretary, Room H-159,
600 Pennsylvania Avenue, NW.,
Washington, DC 20580. If the comment
contains any material for which
confidential treatment is requested, it
must be filed in paper (rather than
electronic) form, and the first page of
the document must be clearly labeled
“Confidential.” 1 The FTC is requesting
that any comment filed in paper form be
sent by courier or overnight service, if
possible, because U.S. postal mail in the
Washington area and at the Commission
is subject to delay due to heightened
security precautions. Comments filed in
electronic form should be sent to the
following e-mail box:
consentagreement@ftc.gov.

The FTC Act and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. All timely and responsive
public comments, whether filed in
paper or electronic form, will be
considered by the Commission, and will
be available to the public on the FTC
Web site, to the extent practicable, at
http://www.ftc.gov. As a matter of
discretion, the FTC makes every effort to
remove home contact information for
individuals from the public comments it
receives before placing those comments
on the FTC Web site. More information,
including routine uses permitted by the
Privacy Act, may be found in the FTC’s
privacy policy, at http://www.ftc.gov/
fte/privacy.htm.

1 Commission Rule 4.2(d), 16 CFR 4.2(d). The
comment must be accompanied by an explicit
request for confidential treatment, including the
factual and legal basis for the request, and must
identify the specific portions of the comment to be
withheld from the public record. The request will
be granted or denied by the Commission’s General
Counsel, consistent with applicable law and the
public interest. See Commission Rule 4.9(c), 16 CFR
4.9(c).

Analysis of Proposed Agreement
Containing Consent Order To Aid
Public Comment

The Federal Trade Commission,
subject to its final approval, has
accepted for public comment an
Agreement Containing Consent Order
(“Proposed Order”) with Buckeye
Partners, L.P. (“Buckeye”) and Shell Oil
Company (“Shell’’), which is designed
to guard against possible
anticompetitive effects that could result
from the transaction, as originally
proposed.

On June 30, 2004, Buckeye and Shell
entered into a Purchase and Sale
Agreement in which Buckeye proposed
to acquire a package of refined
petroleum pipeline and terminal assets
from Shell for approximately $530
million. Included in the assets to be
acquired was a Shell refined petroleum
terminal in Niles, Michigan. In response
to competitive concerns raised by staff,
the parties subsequently proposed a
modified transaction that excludes the
Niles, Michigan terminal from the assets
to be acquired. The Proposed Order, if
accepted by the Commission, would
settle charges that the acquisition, as
originally proposed, may have
substantially lessened competition in
the market for the terminaling of
gasoline, diesel fuel, and other light
petroleum products in the area within
fifty miles of Niles, Michigan.

The Proposed Order has been placed
on the public record for thirty days for
interested persons to comment.
Comments received during this thirty
day period will become part of the
public record. After thirty days, the
Commission will again review the
Proposed Order and the comments
received and will decide wether it
should withdraw the Proposed Order or
make the Proposed Order final.

The Proposed Complaint

Buckeye is a partnership engaged in
the storage, terminaling, and pipeline
transportation of refined petroleum
products, including gasoline, diesel
fuel, and other light petroleum
products. Shell is a diversified energy
company engaged directly and through
its subsidiaries in the business of
manufacturing, refining, distributing,
transporting, terminaling, and marketing
a range of petroleum products,
including gasoline, diesel fuel, jet fuel,
base oil, motor oil, lubricants,
petrochemicals, and other petroleum
products.

The proposed complaint alleges that a
relevant line of commerce in which to
evaluate the effects of Buckeye’s
proposed acquisition is the market for
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terminaling of gasoline, diesel fuel, and
other light petroleum products, and a
relevant geographic market may be as
small as the area within a fifty-mile
radius of Niles, Michigan (‘“Niles
Area”’). The proposed complaint further
alleges that market for terminaling
services in the Niles Area is highly
concentrated and that, had the original
proposed acquisition been
consummated, concentration in that
market would have increased by 800
points, as measured by the Herfindahl-
Hirschman Index. The acquisition as
modified would not change market
concentration in the Niles Area because
it does not involve the acquisition of
Shell’s Niles terminal. The proposed
complaint also alleges that entry into
the terminaling services market in the
Niles Area is difficult and would not be
timely, likely, or sufficient to deter or
counteract the anticompetitive effects of
the original proposed acquisition.

The proposed complaint alleges that
the acquisition, if consummated as
originally proposed, may have led to a
substantial lessening of competition in
the supply of terminaling services for
gasoline, diesel, and other light
petroleum products in the Niles Area.
The acquisition as originally proposed
may have substantially increased
concentration in a market that is already
highly concentrated. The complaint
further alleges competitive harm could
result from the elimination of direct
competition between Buckeye and Shell
in the supply of terminaling services in
the Niles Area, and from the increased
likelihood of collusion or coordinated
interaction between the remaining
competitors in the relevant market.

Terms of the Proposed Consent Order

The Proposed Order requires Buckeye
to provide prior notification to the
Commission of an acquisition of any
interest in the Niles terminal, for a
period of ten years. The Proposed Order
requires Shell to provide prior
notification to the Commission of a sale
or transfer of any interest in the Niles
terminal, for a period of ten years. These
provisions require Buckeye and Shell to
comply with premerger notification and
waiting periods similar to those found
in the Hart-Scott-Rodino Antitrust
Improvements Act of 1976, 15 U.S.C.
18a. (“HSR”).

Consistent with the Commission’s
Statement of Policy Concerning Prior

Approval and Prior Notice Provisions,
60 FR 39745 (Aug. 3, 1995), the
Proposed Order ensures that the
Commission will have the appropriate
mechanism to review a proposed sale of
the Niles terminal by Shell, or a
proposed acquisition of the Niles

terminal by Buckeye, that may raise
antitrust concerns but would not be
reportable under HSR. The Proposed
Order affords the Commission the
opportunity to guard against such
potentially anticompetitive transactions.
By accepting the Proposed Order,
subject to final approval, the
Commission anticipates that the
competitive problem alleged in the
Complaint will be resolved. The
purpose of this analysis is to invite
public comment concerning the
Proposed Order to aid the Commission
in its determination of whether it
should make final the Proposed Order
contained in the agreement. This
analysis is not intended to constitute an
official interpretation of the Proposed
Order or to modify its terms in any way.
By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 04—22696 Filed 10-7—04; 8:45 am]
BILLING CODE 6750-01-P

FEDERAL TRADE COMMISSION
[File No. 041 0039]

Enterprise Products Partners L.P., et
al.; Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before October 29, 2004.

ADDRESSES: Comments should refer to
“Enterprise Products Partners L.P., et
al., File No. 041 0039,” to facilitate the
organization of comments. A comment
filed in paper form should include this
reference both in the text and on the
envelope, and should be mailed or
delivered to the following address:
Federal Trade Commission/Office of the
Secretary, Room H-159, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. Comments
containing confidential material must be
filed in paper form, as explained in the
Supplementary Information section. The
FTC is requesting that any comment
filed in paper form be sent by courier or
overnight service, if possible, because

U.S. postal mail in the Washington area
and at the Commission is subject to
delay due to heightened security
precautions. Comments filed in
electronic form (except comments
containing any confidential material)
should be sent to the following e-mail
box: consentagreement@ftc.gov.

FOR FURTHER INFORMATION CONTACT:
Frank Lipson, FTC, Bureau of
Competition, 600 Pennsylvania Avenue,
NW., Washington, DC 20580, (202) 326—
2617.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46(f), and Section 2.34 of the
Commission’s Rules of Practice, 16 CFR
2.34, notice is hereby given that the
above-captioned consent agreement
containing a consent order to cease and
desist, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of thirty (30)
days. The following Analysis to Aid
Public Comment describes the terms of
the consent agreement, and the
allegations in the complaint. An
electronic copy of the full text of the
consent agreement package can be
obtained from the FTC Home Page (for
September 30, 2004), on the World
Wide Web, at http://www.ftc.gov/os/
2004/09/index.htm. A paper copy can
be obtained from the FTC Public
Reference Room, Room 130-H, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580, either in person
or by calling (202) 326-2222.

Public comments are invited, and may
be filed with the Commission in either
paper or electronic form. Written
comments must be submitted on or
before October 29, 2004. Comments
should refer to “Enterprise Products
Partners L.P., et al., File No. 041 0039,”
to facilitate the organization of
comments. A comment filed in paper
form should include this reference both
in the text and on the envelope, and
should be mailed or delivered to the
following address: Federal Trade
Commission/Office of the Secretary,
Room H-159, 600 Pennsylvania
Avenue, NW., Washington, DC 20580. If
the comment contains any material for
which confidential treatment is
requested, it must be filed in paper
(rather than electronic) form, and the
first page of the document must be
clearly labeled “Confidential.” * The

1 Commission Rule 4.2(d), 16 CFR 4.2(d). The
comment must be accompanied by an explicit
request for confidential treatment, including the
factual and legal basis for the request, and must
identify the specific portions of the comment to be
withheld from the public record. The request will
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