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1. The authority citation for 32 CFR
part 320 continues to read as follows:

Authority: Pub. L. 93-579, 88 Stat. 9986 (5
U.S.C. 552a).

2. Section 320.12 is amended by
adding paragraph (b) to read as follows:

§320.12 Exemptions.

* * * * *

(b) System identifier and name:
B0210-07, Inspector General
Investigative and Complaint Files.

(1) Exemptions: (i) Investigative
material compiled for law enforcement
purposes may be exempt pursuant to 5
U.S.C. 552a(k)(2). However, if an
individual is denied any right, privilege,
or benefit for which he would otherwise
be entitled by Federal law or for which
he would otherwise be eligible, as a
result of the maintenance of such
information, the individual will be
provided access to such information
except to the extent that disclosure
would reveal the identity of a
confidential source.

(ii) Investigative material compiled
solely for the purpose of determining
suitability, eligibility, or qualifications
for federal civilian employment,
military service, federal contracts, or
access to classified information may be
exempt pursuant to 5 U.S.C. 552a(k)(5),
but only to the extent that such material
would reveal the identity of a
confidential source.

(iii) Therefore, portions of this system
of records may be exempt pursuant to 5
U.S.C. 552a(k)(2) and/or (k)(5) from the
following subsections of 5 U.S.C.
552a(c)(3), (d), (e)(1), (e)(4)(G), (H) and
(D), and (f).

(2) Authority: 5 U.S.C. 552a(k)(2) and
&)(5).

(3) Reasons: (i) From subsection (c)(3)
because to grant access to the
accounting for each disclosure as
required by the Privacy Act, including
the date, nature, and purpose of each
disclosure and the identity of the
recipient, could alert the subject to the
existence of the investigation or
prosecutable interest by the NIMA or
other agencies. This could seriously
compromise case preparation by
prematurely revealing its existence and
nature; compromise or interfere with
witnesses or make witnesses reluctant to
cooperate; and lead to suppression,
alteration, or destruction of evidence.

(ii) From subsections (d) and (f)
because providing access to
investigative records and the right to
contest the contents of those records
and force changes to be made to the
information contained therein would
seriously interfere with and thwart the
orderly and unbiased conduct of the

investigation and impede case
preparation. Providing access rights
normally afforded under the Privacy Act
would provide the subject with valuable
information that would allow
interference with or compromise of
witnesses or render witnesses reluctant
to cooperate; lead to suppression,
alteration, or destruction of evidence;
enable individuals to conceal their
wrongdoing or mislead the course of the
investigation; and result in the secreting
of or other disposition of assets that
would make them difficult or
impossible to reach in order to satisfy
any Government claim growing out of
the investigation or proceeding.

(iii) From subsection (e)(1) because it
is not always possible to detect the
relevance or necessity of each piece of
information in the early stages of an
investigation. In some cases, it is only
after the information is evaluated in
light of other evidence that its relevance
and necessity will be clear.

(iv) From subsections (e)(4)(G) and (H)
because this system of records is
compiled for investigative purposes and
is exempt from the access provisions of
subsections (d) and (f).

(v) From subsection (e)(4)(I) because
to the extent that this provision is
construed to require more detailed
disclosure than the broad, generic
information currently published in the
system notice, an exemption from this
provision is necessary to protect the
confidentiality of sources of information
and to protect privacy and physical
safety of witnesses and informants.
NIMA will, nevertheless, continue to
publish such a notice in broad generic
terms, as is its current practice.

(vi) Consistent with the legislative
purpose of the Privacy Act of 1974,
NIMA will grant access to nonexempt
material in the records being
maintained. Disclosure will be governed
by NIMA'’s Privacy Regulation, but will
be limited to the extent that the identity
of confidential sources will not be
compromised; subjects of an
investigation of an actual or potential
criminal or civil violation will not be
alerted to the investigation; the physical
safety of witnesses, informants and law
enforcement personnel will not be
endangered; the privacy of third parties
will not be violated; and that the
disclosure would not otherwise impede
effective law enforcement. Whenever
possible, information of the above
nature will be deleted from the
requested documents and the balance
made available. The controlling
principle behind this limited access is
to allow disclosures except those
indicated in this paragraph. The
decisions to release information from

these systems will be made on a case-
by-case basis.

Dated: August 26, 2002.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 02—-22145 Filed 8—29-02; 8:45 am]
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33 CFR Part 165
[COTP Los Angeles—Long Beach 02-014]
RIN 2115-AA97

Safety Zone; Ventura Offshore Gran
Prix, Ventura, California

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the navigable waters of Pierpont Bay
near Ventura, California, for the Ventura
Offshore Gran Prix powerboat race on
September 29, 2002. This temporary
safety zone is necessary to provide for
public safety in order to protect life and
prevent property damage near the
racecourse. Persons and vessels are
prohibited from entering into or
transiting through this safety zone
unless authorized by the Captain of the
Port or his designated representative.
DATES: This rule is effective from 12
p.m. to 3 p.m. on September 29, 2002.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket COTP Los
Angeles—Long Beach 02—-014 and are
available for inspection or copying at
U.S. Coast Guard Marine Safety Office/
Group Los Angeles—-Long Beach, 1001
South Seaside Avenue, Building 20, San
Pedro, California, 90731 between 8 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Rob Griffiths,
Assistant Chief of Waterways
Management Division, at (310) 732—
2020.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Final dates
and other logistical details for the event
were not provided to the Coast Guard in
time to draft and publish an NPRM or
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a temporary final rule 30 days prior to
the event, as the event would occur
before the rulemaking process was
complete. Any delay in implementing
this rule would be contrary to the public
interest since immediate action is
necessary to provide a safety zone to
ensure the safety of the spectators and
other vessels in the area.

Background and Purpose

The Coast Guard is establishing a
temporary safety zone in the navigable
waters of Pierpont Bay near Ventura,
California, for the Ventura Offshore
Gran Prix powerboat race on September
29, 2002. Pacific Offshore Powerboat
Racing Association is sponsoring this
offshore powerboat race. This race
consists of approximately 40 offshore
powerboats, operating at high speeds,
racing along a multi-lap rectangular
course located offshore Ventura between
the hours of 12 p.m. and 3 p.m. The
course is centered between the entrance
to Ventura Harbor and Seaside Park,
approximately V4 nautical mile offshore.

The Coast Guard will close the
waterway to all vessels and persons 30
minutes prior to the start of the race and
will reopen the waterway approximately
30 minutes after the conclusion of the
race if the Coast Guard determines that
it is safe to do so. A broadcast notice to
mariners will be issued for this event.

Persons and vessels are prohibited
from entering into or transiting through
this temporary safety zone during the
race. By prohibiting persons and vessels
from entering the waters near the
racecourse, the risk of loss of life and
damage to property will be significantly
reduced.

U.S. Coast Guard personnel will
enforce this safety zone. The Coast
Guard may enlist the aid and
cooperation of any federal, state, county,
municipal, and/or private agency to
assist in the patrol of this safety zone,
which during this event may include
the Coast Guard Auxiliary, Ventura
Harbor Harbor Patrol, and Ventura
Police.

Discussion of Rule

The following described area
constitutes a temporary safety zone: all
waters of Pierpont Bay near Ventura,
California, from surface to bottom,
encompassed by lines connecting points
beginning at latitude 34°15'42" N,
longitude 119°16'40" W; thence to
34°16'17"; N, 119°17'32" W; thence to
34°16'17" N, 119°19'25" W; thence to
34°14'31" N, 119°19'25" W; thence to
34°14'31" N, 119°16'40" W; and thence
returning to the point of origin. (Datum:
NAD 83). This area is approximately 2
nautical miles wide and 2 nautical miles

long and is geographically centered
between Ventura Harbor and Seaside
Park near Ventura, California.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979).
Due to the limited scope of the safety
zone, the fact that vessel traffic can pass
safely around the zone, and the short
duration of the zone, the Coast Guard
expects the economic impact of this rule
to be so minimal that full regulatory
evaluation under paragraph 10(e) of the
regulatory policies and procedures of
the DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will possibly affect the
following entities, some of which may
be small entities: the owners and
operators of private and commercial
vessels intending to transit or anchor in
the affected area. The impact to these
entities would not, however, be
significant since this zone will
encompass only a small portion of the
waterway for a limited period of time
and vessels can safely navigate around
the safety zone.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offer to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. If your small business or
organization is affected by this rule and
you have questions concerning its
provisions or options for compliance,

please contact the person listed under
FOR FURTHER INFORMATION CONTACT for
assistance in understanding this rule.
Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888-REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
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Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 2—-1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
we are establishing a temporary safety
zone. A “Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security Measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04-1, 6.04—6 and 160.5;
49 CFR 1.46.

2. Add a new § 165.T11-069 to read
as follows:

§165.T11-069 Safety Zone; Ventura
Offshore Gran Prix, Ventura, California.

(a) Location. The following described
area constitutes a temporary safety zone:
all waters of Pierpont Bay near Ventura,
California, from surface to bottom,
encompassed by lines connecting points
beginning at latitude 34°15'42" N,
longitude 119°16'40" W; thence to
34°16'17" N, 119°17'32" W; thence to
34°16'17" N, 119°19'25" W; thence to
34°14'31" N, 119°19'25" W; thence to
34°14'31" N, 119°16'40" W; and thence
returning to the point of origin. (Datum:
NAD 83).

(b) Effective period. This section is
effective from 12 p.m. to 3 p.m. on
September 29, 2002.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into, transit through, or
anchoring within the safety zone is
prohibited unless authorized by the
Coast Guard Captain of the Port, Los
Angeles-Long Beach, or his or her
designated representative.

(2) Persons desiring to transit the area
of the safety zone may contact the
Captain of the Port at telephone number
(800) 221-8724 or the Patrol
Commander on VHF-FM channel 16
(156.8 MHz). If permission is granted,
all persons and vessels must comply
with the instructions of the Captain of
the Port or his or her designated
representative.

Dated: August 23, 2002.
J.M. Holmes,

Captain, U.S. Coast Guard, Captain of the
Port, Los Angeles-Long Beach, California.

[FR Doc. 02—22256 Filed 8-27-02; 4:55 pm]
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[KS 162-1162a; FRL-7270-4]

Approval and Promulgation of
Implementation Plans; State of Kansas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the state of Kansas. This
revision updates the state’s air
monitoring surveillance plan to include

the particulate matter provisions EPA
added to the Federal requirements in
1997. Approval of the state’s submittal
will ensure that it is consistent and
current with the Federal requirements.

DATES: This direct final rule will be
effective October 29, 2002, unless EPA
receives adverse comments by
September 30, 2002. If adverse
comments are received, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Comments may be mailed to
Kim Johnson, Environmental Protection
Agency, Air Planning and Development
Branch, 901 North 5th Street, Kansas
City, Kansas 66101.

Copies of documents relative to this
action are available for public
inspection during normal business
hours at the above-listed Region 7
location. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT: Kim
Johnson at (913) 551-7975.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This section provides additional
information by addressing the following
questions:

What is a SIP?

What is the Federal approval process for a
SIP?

What does Federal approval of a state
regulation mean to me?

What is being addressed in this document?

Have the requirements for approval of a SIP
revision been met?

What action is EPA taking?

What Is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations and control
strategies to ensure that state air quality
meets the national ambient air quality
standards established by EPA. These
ambient standards are established under
section 109 of the CAA, and they
currently address six criteria pollutants.
These pollutants are: carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to us
for approval and incorporation into the
Federally-enforceable SIP.

Each Federally-approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
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