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ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-0GC-2024-0296; FRL—12051-01—
0GC]

Class Determination 1-24:
Confidentiality of Certain Business
Information Concerning Contractors,
Prospective Contractors, and
Subcontractors

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA) is notifying interested
persons of the issuance of a class
determination concerning the
confidentiality of certain classes of
contractor- and prospective contractor-
submitted information. The class
determination announced in this
notice—identified as Class
Determination 1-24—updates and
supersedes EPA’s earlier Class
Determination 1-95 covering certain
contractor-submitted information. Class
Determination 1-24 is being issued to
bring EPA’s approach to identifying and
processing contractor-submitted CBI
into alignment with the Supreme
Court’s decision in Food Mktg. Inst. v.
Argus Leader Media and to update the
classes of contractor-submitted CBI that
are, and are not, presumptively entitled
to confidential treatment. EPA’s CBI
regulations will still govern EPA’s
handling and processing of all CBI
claims, including the contractor-
submitted information covered by Class
Determination 1-24, but will enable
EPA offices to respond more quickly
and efficiently to requests submitted
under the Freedom of Information Act.
DATES: Class Determination 1-24 will
take effect on August 23, 2024.

FOR FURTHER INFORMATION CONTACT:
Dylan Duffey, Attorney-Advisor, Office
of General Counsel, EPA, at
duffey.dylan@epa.gov or (202) 564—
3008.

SUPPLEMENTARY INFORMATION:

I. General Information

EPA’s Office of General Counsel
(OGQ) issues class determinations to
describe the categories of business
information that can be considered
presumptively confidential or
presumptively not confidential. EPA
relies on class determinations to permit
efficient processing of numerous
Freedom of Information Act (FOIA)
requests for the same types of
confidential business information (CBI).
On June 10, 1995, OGC issued ““Class
Determination 1-95 Confidentiality of

Certain Business Information Submitted
by Contractors and Prospective
Contractors.” Class Determination 1-24
updates and supersedes Class
Determination 1-95 and brings EPA’s
approach to processing contractor-
submitted CBI into alignment with the
Supreme Court’s decision in Food Mktg.
Inst. v. Argus Leader Media, 139 S. Ct.
2356, 204 L. Ed. 2d 742 (2019). In
accordance with 40 CFR 2.207, Class
Determination 1-24 is intended solely
as guidance and is not a final agency
action subject to judicial review. It does
not impose legally binding requirements
on the EPA, state or tribal regulators, or
any other party. Nor does it contradict
the Federal Acquisition Regulation’s
protection of contractor information at
48 CFR 3.104—4. An EPA office that is
making a determination as to whether
business information covered by this
class determination may be entitled to
confidential treatment should follow the
procedures in 40 CFR part 2, subpart B,
applying this class determination as
guidance. As of the effective date of this
notice, Class Determination 1-95 is
officially superseded by Class
Determination 1-24 and will no longer
be used at EPA. The full text of Class
Determination 1-24 can be found on the
EPA web page titled “Guidance
Documents Managed by the Office of
General Counsel.”

In summary, Class Determination 1—
24 finds that the following class of
information submitted by EPA
contractors or prospective contractors is
presumptively entitled to confidential
treatment where the information is
private or at least closely held, where
the information is not otherwise
publicly available, and where disclosure
of the information is not otherwise
required by statute or regulation:

e Information that would disclose a
contractor’s, subcontractor’s,
prospective contractor’s, or prospective
subcontractor’s proposal that may
include unit pricing, client information,
marketing strategy, financial statements
or structure, accounting methods, labor
hourly rates, salaries, overhead costs,
general and administrative costs, fees,
profits, accounting methods, and
potential plans to manage the project.

e Information that would disclose a
contractor’s, subcontractor’s,
prospective contractor’s, or prospective
subcontractor’s proprietary processes,
devices, software, or similar proprietary
information submitted to the Agency.

¢ Contract deliverables that would
reveal proprietary analytical methods,
manufacturing processes, or algorithms.

Conversely, the following class of
information is presumptively not
private, nor closely held and is therefore

not entitled to confidential treatment
under Class Determination 1-24. Unless
this information is otherwise claimed as
CBI in accordance with EPA’s CBI
regulations at 40 CFR part 2, subpart B,
EPA may release this information
without further notice to the submitter:

¢ Information concerning the identity
and scope of work of any government
contracts or grants performed by the
submitter pursuant to the awarded
contract. This information is available to
the public pursuant to the Federal
Funding Accountability and
Transparency Act, and through the
Commerce Business Daily, the Federal
Procurement Data System, and from
specific government agencies.

¢ Information that the submitter has
previously published or disclosed to the
public, either in writing or verbally,
regardless of the medium.

¢ Information in documents that are
already publicly available, such as
requests for proposals, other publicly
available EPA documents, or published
materials, whether in print or electronic.

¢ The following information is not
entitled to confidential treatment after
contract award unless the information
could reasonably be used to reverse
engineer information that is entitled to
confidential treatment:

O The aggregate cost (total of all costs
and fees) of an awarded contract to the
government. The aggregate cost of
awarded contract options to the
government.

O Totals of labor effort expended,
invoiced, or paid at any point during
contract performance for work
performed under the contract or for any
discrete segment of such contract work.

O Totals of costs incurred, invoiced,
or paid at any point during contract
performance for work performed under
the contract or for any discrete segment
of such contract work.

O The aggregate of labor hours
worked by all subcontractors and
consultants and the aggregate of all costs
incurred by them at any point during
contract performance or for any discrete
segment of such contract work.

¢ Information developed by the
government, regardless of whether the
information is subsequently contained
in a document submitted to the
Government by a contractor or
prospective contractor.

e Names and business contact
information of Agency contractors or
subcontractors or their employees or
consultants of any contractor or
subcontractor, unless sufficient
countervailing factors exist. This
category reflects, among other things,
the fact that in the course of routine
interaction with contractors and
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subcontractors with the Agency, the
names of employees are revealed and
not kept confidential. Additionally,
many employees and employers
publicly post names and business
contact information on the internet.

II. Does this action apply to me?

This action is directed to all current
and future EPA contractors and
prospective contractors who submit
information to the Agency after the
effective date of this class
determination, and it applies to
information submitted both before and
after a contract is awarded. Class
Determination 1-24 does not apply to
contractor or prospective contractor-
submitted information that was in the
Agency’s possession prior to the
effective date of this class
determination. Additionally, by its
express terms, Class Determination 1-24
does not apply to the following
categories of contractor or prospective
contractor submissions:

e For information submitted after this
class determination’s effective date, any
information where ten years have
passed after submission.

e Any information more than ten
years old when submitted to EPA,
regardless of submittal date.

e Except as otherwise provided,
information submitted to EPA by or on
behalf of any person or entity that is not
an EPA contractor or subcontractor.

Any contractor or prospective
contractor-submitted information that
falls outside of the scope of Class
Determination 1-24 or to which Class
Determination 1-24 does not apply will
be handled in accordance with EPA’s
CBI regulations at 40 CFR part 2,
subpart B.

This Federal Register notice may be
of relevance to current and future EPA
contractors that submit information to
the Agency in connection with their
performance of a contract, or to future
prospective contractors that submit
proposals to Agency solicitations. If you
have further questions regarding the
applicability of this action to a party,
please contact the person listed in the
FOR FURTHER INFORMATION CONTACT
section.

III. How can I get copies of this
document and other related
information?

Electronic Access. You may access
this Federal Register document
electronically from the Government
Printing Office under the “Federal
Register” listings. You may also access
the full text of Class Determination 1-
24 on the EPA web page titled

“Guidance Documents Managed by the
Office of General Counsel.”

Jennifer Clark,

Associate General Counsel.

[FR Doc. 2024-18351 Filed 8—-15-24; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-12143-01-OMS]
Good Neighbor Environmental Board

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.

SUMMARY: Under the Federal Advisory
Committee Act, the Environmental
Protection Agency (EPA) gives notice of
a public meeting of the Good Neighbor
Environmental Board (GNEB). The
purpose of this meeting is for the Board
to discuss and approve its first in the
series of four comment letters that will
comprise the GNEB 21st report.

DATES: September 4, 2024, from 9 a.m.—
1 p.m. (MT) and September 5, 2024,
from 9 a.m.—1 p.m. (MT).

ADDRESSES: The meeting will be held at
the U.S. EPA Region 6, El Paso Border
Office, 511 E San Antonio Avenue,
Suite 145, El Paso, Texas 79901.

FOR FURTHER INFORMATION CONTACT:
Eugene Green at (202) 564—2432 or via
email at green.eugene@epa.gov.

SUPPLEMENTARY INFORMATION: The Board
is an independent federal advisory
committee chartered under the Federal
Advisory Committee Act, 5 U.S.C. 10.
Its mission is to advise the President
and Congress of the United States on
good neighbor practices along the U.S.
border with Mexico. Its
recommendations are focused on
environmental infrastructure needs
within the U.S. states contiguous to
Mexico. A copy of the agenda will be
posted at www.epa.gov/faca/gneb. The
meeting will be held virtually and in-
person in El Paso, Texas at the EPA
Region 6, E]l Paso Border Office, 511 E
San Antonio Avenue, Suite 145, El Paso,
Texas 79901. The meeting is open to the
public with limited seating available for
in-person attendance and on a first
come first serve basis. Members of the
public wishing to participate or attend
in-person must contact Eugene Green at
green.eugene@epa.gov or 202—564—2432
by August 28, 2024, to register.
Members of the public wishing to attend
or participate virtually must contact
Eugene Green with the information
above by August 28, 2024, to receive a
link to the meeting. The Federal

Protective Service requires 48-hour
notification for guests entering federal
government spaces, therefore, it is
imperative that the timeframe noted is
met prior to the meeting.

Requests to make oral comments or
submit written public comments to the
Board, should also be directed to
Eugene Green at least five business days
prior to the meeting (August 28, 2024).
Requests for accessibility and/or
accommodations for individuals with
disabilities should be directed to Eugene
Green at the phone number or email
address listed below. To ensure
adequate time for processing, please
make requests for accommodations at
least 10 business days (August 21, 2024)
prior to the meeting.

Oscar Carrillo,

Program Analyst.

[FR Doc. 2024-18329 Filed 8—15-24; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL OP-OFA-139]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information 202—
564—5632 or https://www.epa.gov/nepa.

Weekly receipt of Environmental Impact
Statements (EIS)

Filed August 5, 2024 10 a.m. EST
Through August 12, 2024 10 a.m.
EST

Pursuant to 40 CFR 1506.9.

Notice

Section 309(a) of the Clean Air Act
requires that EPA make public its
comments on EISs issued by other
Federal agencies. EPA’s comment letters
on EISs are available at: https://
cdxapps.epa.gov/cdx-enepa-II/public/
action/eis/search.

EIS No. 20240147, Final, USFS, NE,
Nebraska National Forests and
Grasslands Undesirable Plant
Management, Review Period Ends:
09/23/2024, Contact: Melissa
Martin 307—-399-7346.

EIS No. 20240148, Draft, APHIS, PRO,
Outbreak Response Activities for
Highly Pathogenic Avian Influenza
Outbreaks in Poultry in the United
States and U.S. Territories,
Comment Period Ends: 09/30/2024,
Contact: Chelsea Bare 515-337—
6128.

Amended Notice:

EIS No. 20170151, Draft, USFS, MN,
WITHDRAWN—School Trust Land
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