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for the continued execution of the
limited number of vertical and butterfly
spread orders that are legitimately
priced at zero. In this regard, vertical
and butterfly spread sell orders with a
price of zero will continue to have the
ability to rest in the COB and market
participants will be able to submit zero-
priced vertical and butterfly spread IOC
buy orders to execute against the resting
zero-priced sell orders.23 In addition,
the proposal will allow market
participants to submit vertical and
butterfly spread buy orders with a price
of zero as Direct to PAR for manual
handling, and market participants will
continue to have the ability to submit
zero-bid vertical and butterfly spread
orders as part of a paired order in a
crossing transaction.24

The Commission believes that the
proposed changes to the definition of
butterfly spread are designed to protect
investors and the public interest by
providing more precise definitions of
skewed and true butterfly spreads.

IV. Solicitation of Comments on
Amendment No. 1 to the Proposed Rule
Change

Interested persons are invited to
submit written data, views, and
arguments concerning whether
Amendment No. 1 is consistent with the
Act. Comments may be submitted by
any of the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
CBOE-2022—041 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-CBOE-2022-041. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the

23 See Amendment No. 1 at 3 and proposed
Exchange Rule 5.34(b)(4)(B).

24 See Exchange Rule 5.34(b)(4)(B) and
Amendment No. 1 at 4.

Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change.
Persons submitting comments are
cautioned that we do not redact or edit
personal identifying information from
comment submissions. You should
submit only information that you wish
to make available publicly. All
submissions should refer to File
Number SR—-CBOE-2022—-041, and
should be submitted on or before
November 2, 2022.

V. Accelerated Approval of Proposed
Rule Change, as Modified by
Amendment No. 1

The Commission finds good cause to
approve the proposed rule change, as
modified by Amendment No. 1, prior to
the thirtieth day after the date of
publication of notice of the filing of
Amendment No. 1 in the Federal
Register. As described more fully above,
Amendment No. 1 revises the proposal
to acknowledge more clearly that, in
limited circumstances, vertical and
butterfly spread sell orders may
legitimately be priced at zero, including
when a market participant seeks to
liquidate a position. Amendment No. 1
also states that zero-priced vertical and
butterfly spread sell orders will
continue to have the ability to rest in the
COB. Amendment No. 1 emphasizes
that the proposal provides methods for
executing vertical and butterfly spread
buy orders priced at zero by allowing
market participants to submit these
orders as IOC or for manual handling, or
as part of a paired crossing transaction.
In addition, Amendment No. 1 replaces
an incorrect reference to “approximately
177 million zero-priced buy vertical and
butterfly spread orders” with a correct
reference to “approximately 177 million
zero-priced buy vertical and butterfly
spread contracts,” which helps to
ensure that the proposal accurately
represents the scope of the issue that the
proposal seeks to address. Amendment
No. 1 raises no novel regulatory issues
and provides additional discussion that
assists the Commission in evaluating the
Exchange’s proposal and determining

that it is consistent with the Act.
Accordingly, the Commission finds
good cause, pursuant to Section 19(b)(2)
of the Act,25 to approve the proposed
rule change, as modified by Amendment
No. 1, on an accelerated basis.

VI. Conclusion

It is Therefore Ordered, pursuant to
Section 19(b)(2) of the Act,26 that the
proposed rule change (SR-CBOE-2022—
041), as modified by Amendment No. 1,
is approved.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.2?

J. Matthew DeLesDernier,

Deputy Secretary.

[FR Doc. 2022-22083 Filed 10-11-22; 8:45 am]
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[SEC File No. 270-331, OMB Control No.
3235-0383]

Submission for OMB Review;
Comment Request; Extension: Form
F-7

Upon Written Request Copies Available
From: Securities and Exchange
Commission, Office of FOIA Services,
100 F Street NE, Washington, DC
20549-2736
Notice is hereby given that, pursuant

to the Paperwork Reduction Act of 1995

(44 U.S.C. 3501 et seq.), the Securities

and Exchange Commission

(“Commission”’) has submitted to the

Office of Management and Budget this

request for extension of the previously

approved collection of information
discussed below.

Form F-7 (17 CFR 239.37) is a
registration statement under the
Securities Act of 1933 (15 U.S.C. 77a et
seq.) used to register securities that are
offered for cash upon the exercise of
rights granted to a registrant’s existing
security holders to purchase or
subscribe such securities. The
information collected is intended to
ensure that the information required to
be filed by the Commission permits
verification of compliance with
securities law requirements and assures
the public availability of such
information. The information provided
is mandatory and all information is
made available to the public upon
request. Form F-7 takes approximately
4 hours per response to prepare and is
filed by approximately 3 respondents.

2515 U.S.C. 78s(b)(2
2615 U.S.C. 78s(b)(2
2717 CFR 200.30-3(a)(12).
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We estimate that 25% of 4 hours per
response (one hour) is prepared by the
company for a total annual reporting
burden of 3 hours (one hour per
response X 3 responses).

An agency may conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a currently valid control
number.

The public may view background
documentation for this information
collection at the following website:
www.reginfo.gov. Find this particular
information collection by selecting
“Currently under 30-day Review—Open
for Public Comments” or by using the
search function. Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice by November 14, 2022 to (i)
www.reginfo.gov/public/do/PRAMain
and (ii) David Bottom, Director/Chief
Information Officer, Securities and
Exchange Commission, c¢/o John
Pezzullo, 100 F Street NE, Washington,
DC 20549, or by sending an email to:
PRA_Mailbox@sec.gov.

Dated: October 5, 2022.
J. Matthew DeLesDernier,
Deputy Secretary.
[FR Doc. 2022—-22094 Filed 10-11-22; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-95986; File No. SR-MEMX-
2022-29]

Self-Regulatory Organizations; MEMX
LLC; Notice of Filing and Immediate
Effectiveness of a Proposed Rule
Change To Amend the Exchange’s Fee
Schedule

October 5, 2022

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on
September 30, 2022, MEMX LLC
(“MEMX” or the “Exchange”) filed with
the Securities and Exchange
Commission (the “Commission”) the
proposed rule change as described in
Items I, II, and III below, which Items
have been prepared by the Exchange.
The Commission is publishing this
notice to solicit comments on the
proposed rule change from interested
persons.

115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange is filing with the
Commission a proposed rule change to
amend the Exchange’s fee schedule
applicable to Members 3 (the “Fee
Schedule”) pursuant to Exchange Rules
15.1(a) and (c). The Exchange proposes
to implement the changes to the Fee
Schedule pursuant to this proposal on
October 3, 2022. The text of the
proposed rule change is provided in
Exhibit 5.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of the proposed rule
change is to amend the Fee Schedule to
modify the required criteria under the
Step-Up Additive Rebate.

The Exchange first notes that it
operates in a highly competitive market
in which market participants can
readily direct order flow to competing
venues if they deem fee levels at a
particular venue to be excessive or
incentives to be insufficient. More
specifically, the Exchange is only one of
16 registered equities exchanges, as well
as a number of alternative trading
systems and other off-exchange venues,
to which market participants may direct
their order flow. Based on publicly
available information, no single
registered equities exchange currently
has more than approximately 16.5% of
the total market share of executed
volume of equities trading.4 Thus, in
such a low-concentrated and highly
competitive market, no single equities
exchange possesses significant pricing
power in the execution of order flow,

3 See Exchange Rule 1.5(p).

4Market share percentage calculated as of
September 29, 2022. The Exchange receives and
processes data made available through consolidated
data feeds (i.e., CTS and UTDF).

and the Exchange currently represents
approximately 3% of the overall market
share.5 The Exchange in particular
operates a “Maker-Taker”” model
whereby it provides rebates to Members
that add liquidity to the Exchange and
charges fees to Members that remove
liquidity from the Exchange. The Fee
Schedule sets forth the standard rebates
and fees applied per share for orders
that add and remove liquidity,
respectively. Additionally, in response
to the competitive environment, the
Exchange also offers tiered pricing,
which provides Members with
opportunities to qualify for higher
rebates or lower fees where certain
volume criteria and thresholds are met.
Tiered pricing provides an incremental
incentive for Members to strive for
higher tier levels, which provides
increasingly higher benefits or discounts
for satisfying increasingly more
stringent criteria.

The Exchange currently offers the
Step-Up Additive Rebate under which
the Exchange provides an additive
rebate of $0.0002 per share in addition
to the otherwise applicable rebate for a
qualifying Member’s executions of
certain orders in securities priced at or
above $1.00 per share that add
displayed liquidity to the Exchange
(“Added Displayed Volume™).6
Currently, a Member qualifies for the
Step-Up Additive Rebate by achieving
one of the following two alternative
criteria: (1) a Step-Up ADAV?
(excluding Retail Orders) from April
2022 that is equal to or greater than
0.07% of the TCV; 8 or (2) a Step-Up
ADAV from July 2022 that is equal to or
greater than 0.05% of the TCV and an
ADAV that is equal to or greater than
0.30% of the TCV. The Exchange notes
that the Step-Up Additive Rebate is

51d.

6 The Step-Up Additive Rebate applies to all
executions of Added Displayed Volume other than:
(i) orders that establish the national best bid or offer
(“NBBO”) if such Member qualifies for the
Exchange’s NBBO Setter Tier; and (ii) Retail Orders.
A “Retail Order” is an agency or riskless principal
order that meets the criteria of FINRA Rule 5320.03
that originates from a natural person and is
submitted to the Exchange by a Retail Member
Organization, provided that no change is made to
the terms of the order with respect to price or side
of market and the order does not originate from a
trading algorithm or any other computerized
methodology. See Exchange Rule 11.21(a).

7 As set forth on the Fee Schedule, “ADAV”’
means the average daily added volume calculated
as the number of shares added per day, which is
calculated on a monthly basis, and “Step-Up
ADAV” means ADAV in the relevant baseline
month subtracted from current ADAV.

8 As set forth on the Fee Schedule, “TCV”’ means
total consolidated volume calculated as the volume
reported by all exchanges and trade reporting
facilities to a consolidated transaction reporting
plan for the month for which the fees apply.
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