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does not concern an environmental risk 
to health or risk to safety that may 
disproportionately affect children. 

Indian Tribal Governments 
This rule does not have tribal 

implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes.

Energy Effects 
We have analyzed this rule under 

Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 

Technical Standards 
The National Technology Transfer 

and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 

Environment 
We have analyzed this rule under 

Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 

a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2–1, paragraph (32)(e), of the 
Instruction, from further environmental 
documentation. It has been determined 
that this final rule does not significantly 
impact the environment.

List of Subjects in 33 CFR Part 117

Bridges.

Regulations

� For the reasons set out in the preamble, 
the Coast Guard amends 33 CFR part 117 
as follows:

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS

� 1. The authority citation for part 117 
continues to read as follows:

Authority: 33 U.S.C. 499; Department of 
Homeland Security Delegation No. 0170.1; 33 
CFR 1.05–1(g); section 117.255 also issued 
under the authority of Pub. L. 102–587, 106 
Stat. 5039.

� 2. In § 117.609, from July 26, 2004 
through July 30, 2004, paragraph (a) is 
temporarily suspended and a new 
temporary paragraph (c) is added to read 
as follows:

§ 117.609 Mystic River.

* * * * *
(c) The draw of the S99 (Alford Street) 

Bridge shall open on signal only 
between 4 a.m. and 5 a.m. each day 
from 7 a.m. on July 26, 2004 through 7 
a.m. on July 30, 2004.

Dated: July 14, 2004. 
David P. Pekoske, 
Rear Admiral, U.S. Coast Guard, Commander, 
First Coast Guard District.
[FR Doc. 04–16839 Filed 7–22–04; 8:45 am] 
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ACTION: Notice of temporary deviation 
from regulations. 

SUMMARY: The Commander, First Coast 
Guard District, has issued a temporary 
deviation from the drawbridge operation 
regulations for the Marine Parkway 
Bridge across Jamaica Bay, mile 3.0, 

between Brooklyn and Queens, New 
York. This temporary deviation will 
allow the bridge to open (50) fifty feet 
less than the normal opening vertical 
clearance from August 16, 2004, through 
October 10, 2004. This temporary 
deviation is necessary to facilitate 
maintenance repairs at the bridge.

DATES: This deviation is effective from 
August 16, 2004, through October 10, 
2004.

FOR FURTHER INFORMATION CONTACT: Ms. 
Judy Leung-Yee, Project Officer, First 
Coast Guard District Bridge Branch, 
(212) 668–7195.

SUPPLEMENTARY INFORMATION: 
The normal vertical clearance under 

the Marine Parkway Bridge in the full 
open position is 152 feet at mean high 
water and 156 feet at mean low water. 
The existing regulations are listed at 33 
CFR 117.795(a). 

The bridge owner, MTA Bridges and 
Tunnels Authority, requested a 
temporary deviation from the 
Drawbridge Operation Regulations to 
facilitate necessary maintenance repairs 
at the bridge. 

During the bridge repairs safety 
netting will be suspended under the 
bridge towers preventing the bridge 
from fully opening and therefore 
reducing the vertical clearance during 
bridge openings by (50) fifty feet. 

The normal maximum vertical 
clearance under the bridge in the full 
open position is 156 feet at mean low 
water and 152 feet at mean high water. 
A review of the bridge opening logs and 
opening requests revealed that the 
bridge normally does not open more 
than (90) ninety feet for the passage of 
vessel traffic. As a result none of the 
normal waterway users should be 
affected by this vertical clearance 
reduction. 

Under this temporary deviation the 
Marine Parkway Bridge, mile 3.0, across 
Jamaica Bay, shall open for vessel traffic 
only up to a maximum of 106 feet at 
mean low water and 102 feet at mean 
high water from August 16, 2004, 
through October 10, 2004. 

This deviation from the operating 
regulations is authorized under 33 CFR 
117.35, and will be performed with all 
due speed in order to return the bridge 
to normal operation as soon as possible.

Dated: July 14, 2004. 
David P. Pekoske, 
Rear Admiral, U.S. Coast Guard, Commander, 
First Coast Guard District.
[FR Doc. 04–16838 Filed 7–22–04; 8:45 am] 
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