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2. Add new §4003.61 to read as
follows:

§4003.61 Action by a single Appeals
Board member.

(a) Authority to act. Notwithstanding
any other provision of this part, any
member of the Appeals Board has the
authority to take any action that the
Appeals Board could take with respect
to a routine appeal as defined in
paragraph (b) of this section.

(b) Routine appeal defined. For
purposes of this section, a routine
appeal is any appeal that does not raise
a significant issue of law or a precedent-
setting issue. This would generally
include any appeal that—

(1) Is outside the jurisdiction of the
Appeals Board (for example, an appeal
challenging the plan’s termination date);

(2) Is filed by a person other than an
aggrieved person or an aggrieved
person’s authorized representative;

(3) Is untimely and presents no
grounds for waiver or extension of the
time limit for filing the appeal, or only
grounds that are clearly without merit;

(4) Presents grounds that clearly
warrant or clearly do not warrant the
relief requested;

(5) Presents only factual issues that
are not reasonably expected to affect
other appeals (for example, the
participant’s date of birth or date of
hire); or

(6) Presents only issues that are
controlled by settled principles of
existing law, including Appeals Board
precedent (for example, an issue of plan
interpretation that has been resolved by
the Appeals Board in a decision on an
appeal by another participant in the
same plan).

Issued in Washington, DG, this 20th day of
March, 2002.

Steven A. Kandarian,

Executive Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 02—-7297 Filed 3—26—02; 8:45 am]
BILLING CODE 7708-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-367; MM Docket No. 02-31, RM—
10351]

Radio Broadcasting Services;
Memphis, TN, Olive Branch & Horn
Lake, MS

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by Clear
Channel Broadcasting Licenses, Inc. the
reallotment of Channel 239A from Olive
Branch, Mississippi, to Horn Lake,
Mississippi, and modification of the
license for Station WOTO at coordinates
35-04-19 and 89-59-13. To ensure
local service at Olive Branch, Clear
Channel has requested the reallotment
of Channel 266C1 from Mempbhis,
Tennessee to Olive Branch, Mississippi,
and modification of the license for
Station KJMS at coordinates 35—08-01
and 90-05-38. In accordance with
Section 1.420(i) of the Commission’s
Rules, we shall not accept competing
expressions of interest in the use of
Channel 239A to Olive Branch and
Channel 266C1 at Horn Lake.
DATES: Comments must be filed on or
before April 8, 2002, and reply
comments on or before April 23, 2002.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner’s counsel, as follows: Marissa
G. Repp, F. William LeBeau, Hogan &
Hartson L.L.P., 555—13th Street, NW.,
Washington, DC 20004-1109.
FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
02-31, adopted February 6, 2002, and
released February 15, 2002. The full text
of this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Information Center, Portals II,
445 12th Street, SW, Room CY-A257,
Washington, DC, 20554. This document
may also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW, Room CY-B402,
Washington, DC, 20554, telephone 202—
863-2893, facsimile 202—-863—-2898, or
via e-mail qualexint@aol.com.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. Members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
allotments. See 47 CFR 1.1204(b) for
rules governing permissible ex parte
contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Mississippi, is
amended by removing Channel 239A
and adding Channel 266C1 at Olive
Branch and by adding Horn Lake,
Channel 239A.

3. Section 73.202(b), the Table of FM
Allotments under Tennessee, is
amended by removing Channel 266C1 at
Memphis.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 02—7190 Filed 3—26—02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-565, MM Docket No. 02-49, RM—
10220]

Radio Broadcasting Services;
Worcester and Westborough, MA

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by
Entercom Boston License, LLC,
proposing the reallotment of Channel
297B from Worcester to Westborough,
Massachusetts, as the modification of
Station WAAF(FM)’s license
accordingly. Channel 297B can be
reallotted to Westborough in
compliance with the Commission’s
minimum distance separation at
without the imposition of a site
restriction petitioner’s presently
licensed site. The coordinates for
Channel 297A at Westborough are 42—
18-11 North Latitude and 71-53-52
West Longitude. Since Westborough is
located within 320 kilometers (200
miles) of the U.S.-Canadian border,
concurrence from the Canadian
government has been requested. In
accordance with Section 1.420(i) of the
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Commission’s Rules, we will not accept
competing expressions of interest for the
use of Channel 297A at Westborough,
Massachusetts.

DATES: Comments must be filed on or
before April 29, 2002, reply comments
on or before May 14, 2002.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, or its counsel or consultant,
as follows: Elizabeth N. Alexander,
Leventhal, Senter & Lerman, P.L.L.C.,
2000 K Street, NW, Suite 600,
Washington, DC 20006—-1809 (Counsel
for Petitioner).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
02-49, adopted February 27, 2002,
released March 8, 2002. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Information Center (Room
CY-A257), 445 12th Street, SW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Massachusetts, is
amended by removing Channel 297B at
Worcester; and by adding Westborough,
Channel 297B.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 02—7189 Filed 3—26-02; 8:45 am)]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Part 215

[FRA Docket No. RSFC-7; Notice No. 4]
RIN 2130-AA68

Freight Car Safety Standards:
Maintenance-of-Way Equipment

AGENCY: Federal Railroad
Administration (FRA), DOT.
ACTION: Termination of rulemaking
proceeding.

SUMMARY: This document terminates the
rulemaking action initiated in FRA
Docket No. RSFC-7. In its Notice of
Proposed Rulemaking (NPRM), FRA
proposed an amendment of the Freight
Car Safety Standards, which currently
do not apply to maintenance-of-way
(MOW) equipment if stenciled and not
used in revenue service. The NPRM
proposed an additional 20 miles per
hour (mph) speed restriction on MOW
equipment in order for it to be operated
without complying with the Freight Car
Safety Standards. Termination of this
rulemaking is based on consideration of
the comments submitted in response to
the NPRM, the need to consider and
evaluate more current safety and
accident data related to MOW
equipment, and FRA’s desire to
potentially reevaluate and develop
alternative approaches to the issues, if
necessary, based on current fact-based
data.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Herrmann, Trial Attorney,
Office of Chief Counsel, FRA, 1120
Vermont Avenue, N.W., Stop 10,
Washington, D.C. 20590 (telephone:
202—-493-6036).

SUPPLEMENTARY INFORMATION: In March
of 1994, FRA issued an NPRM
proposing an amendment to the Freight
Car Safety Standards (FCSS), codified in
49 CFR Part 215, to make all
maintenance-of-way (MOW) equipment
subject to the FCSS except such

equipment stenciled MOW equipment,
not used in revenue service, and
restricted to a speed of less than 20
miles per hour (mph). See 59 FR 11238
(March 10, 1994). Under the existing
regulations, the exception for MOW
equipment requires only that it be
stenciled and not used in revenue
service. Thus, FRA proposed an
additional restriction related to the
operation of MOW equipment not in
compliance with the FCSS, requiring
such equipment to be operated at a
speed of less than 20 mph.

The preamble to the NPRM discussed
the basis of FRA’s concerns regarding
the need for the proposed speed
restriction on MOW equipment. The
preamble noted that FRA conducted
three surveys between 1983 and 1986 on
MOW equipment which resulted in a
high percentage of such equipment
being found with conditions not in
compliance with the FCSS. See 59 FR
11239. It should be noted that the
conducted surveys disclosed that the
percent of MOW equipment found with
defective conditions under the FCSS
decreased with each successive survey.
See id. The preamble also discussed a
train derailment which occurred on July
18, 1983, in Crystal City, Missouri, the
investigation of which indicated that a
MOW vehicle with a cracked and
displaced centerplate was a major
contributing cause to the accident. The
NTSB estimated the damages related to
this accident at more than $1 million
and issued the following
recommendation to FRA:

Require that MOW cars meet the
Railroad Freight Car Safety Standards
or, in the alternative, impose operating
restrictions on MOW cars being moved
in revenue freight trains to compensate
for the actual mechanical conditions of
the cars. (R—84—10) (February 22, 1984).

In November of 1994, NTSB closed
this 10-year-old recommendation and
has not reissued a similar
recommendation. The preamble to the
NPRM also discussed the potential
impact of AAR’s 1994 change to its
interchange rules, prohibiting the
interchange of cars equipped with
friction bearings. As a large number of
MOW cars were equipped with friction
bearings, FRA raised concerns regarding
whether the industry’s prohibition on
interchanging such equipment would
result in a reduction in the number of
locations on the railroads where
personnel are capable of performing
frequent inspections and lubrication of
these components.

FRA’s economic evaluation developed
in connection with the NPRM identified
the costs and benefits related to the
proposed 20-mph speed restriction on
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