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Public Participation—Submission of 
Nominations and Access to Docket 

You may submit nominations (1) 
Electronically at http:// 
www.regulations.gov, the Federal 
eRulemaking Portal; (2) by facsimile 
(fax); or (3) by hard copy. All comments, 
attachments and other material must 
identify the Agency name and docket 
number for this Federal Register notice 
(OSHA Docket No. OSHA–2011–0065). 
You may supplement electronic 
nominations by uploading document 
files electronically. If, instead, you wish 
to mail additional materials in reference 
to an electronic or fax submission, you 
must submit three copies to the OSHA 
Docket Office (see ADDRESSES section). 
The additional materials must clearly 
identify your electronic nomination by 
name, date, and docket number so 
OSHA can attach them to your 
nomination. Because of security-related 
procedures, the use of regular mail may 
cause a significant delay in the receipt 
of nominations. For information about 
security procedures concerning the 
delivery of materials by hand, express 
delivery, messenger or courier service, 
please contact the OSHA Docket Office 
(see ADDRESSES section). 

Submissions are posted without 
change at http://www.regulations.gov. 
Therefore, OSHA cautions individuals 
about submitting personal information 
such as Social Security numbers and 
birthdates. Although all submissions are 
listed in the http://www.regulations.gov 
index, some information (e.g., 
copyrighted material) is not publicly 
available to read or download through 
http://www.regulations.gov. All 
submissions, including copyrighted 
material, are available for inspection 
and copying at the OSHA Docket Office. 
Information on using the http:// 
www.regulations.gov Website to submit 
comments and access the docket is 
available at the Website. Contact the 
OSHA Docket Office for information 
about materials not available through 
the Web site and for assistance in using 
the internet to locate docket 
submissions. 

Electronic copies of this Federal 
Register document are available at 
http://www.regulations.gov. This 
document, as well as news releases and 
other relevant information, also are 
available at OSHA’s Webpage at http:// 
www.osha.gov. 

Authority and Signature 

David Michaels, PhD, MPH, Assistant 
Secretary of Labor for Occupational 
Safety and Health, directed the 
preparation of this notice under the 
authority granted by section 7 of the 

Occupational Safety and Health Act of 
1970 (29 U.S.C. 656), 29 CFR 1912a, and 
Secretary of Labor’s Order No. 4–2010 
(75 FR 55355, 9/10/2010). 

Signed at Washington, DC on September 
22, 2011. 
David Michaels, 
Assistant Secretary of Labor for Occupational 
Safety and Health. 
[FR Doc. 2011–24878 Filed 9–27–11; 8:45 am] 

BILLING CODE 4510–26–P 

DEPARTMENT OF LABOR 

Wage and Hour Division 

Proposed Extension of the Approval of 
Information Collection Requirements 

AGENCY: Wage and Hour Division, 
Department of Labor. 
ACTION: Notice. 

SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 
paperwork and respondent burden, 
conducts a preclearance consultation 
program to provide the general public 
and Federal agencies with an 
opportunity to comment on proposed 
and/or continuing collections of 
information in accordance with the 
Paperwork Reduction Act of 1995 
(PRA95). 44 U.S.C. 3506(c)(2)(A). This 
program helps to ensure that requested 
data can be provided in a desired 
format, reporting burden (time and 
financial resources) is minimized, 
collection instruments are clearly 
understood, and the impact of collection 
requirements on respondents can be 
properly assessed. Currently, the Wage 
and Hour Division is soliciting 
comments concerning its proposal to 
extend Office of Management and 
Budget (OMB) approval of the 
Information Collection: The Family and 
Medical Leave Act Optional Forms. A 
copy of the proposed information 
request can be obtained by contacting 
the office listed below in the FOR 
FURTHER INFORMATION CONTACT section of 
this Notice. 
DATES: Written comments must be 
submitted to the office listed in the 
ADDRESSES section below on or before 
November 28, 2011. 
ADDRESSES: You may submit comments 
identified by Control Number 1235– 
0003, by either one of the following 
methods: E-mail: 
WHDPRAComments@dol.gov; Mail, 
Hand Delivery, Courier: Division of 
Regulations, Legislation, and 
Interpretation, Wage and Hour Division, 
U.S. Department of Labor, Room S– 
3502, 200 Constitution Avenue, NW., 
Washington, DC 20210. Instructions: 

Please submit one copy of your 
comments by only one method. All 
submissions received must include the 
agency name and Control Number 
identified above for this information 
collection. Because we continue to 
experience delays in receiving mail in 
the Washington, DC area, commenters 
are strongly encouraged to transmit their 
comments electronically via e-mail or to 
submit them by mail early. Comments, 
including any personal information 
provided, become a matter of public 
record. They will also be summarized 
and/or included in the request for OMB 
approval of the information collection 
request. 

FOR FURTHER INFORMATION CONTACT: 
Mary Ziegler, Director, Division of 
Regulations, Legislation, and 
Interpretation, Wage and Hour, U.S. 
Department of Labor, Room S–3502, 200 
Constitution Avenue, NW., Washington, 
DC 20210; telephone (202) 693–0406 
(this is not a toll-free number). Copies 
of this notice may be obtained in 
alternative formats (Large Print, Braille, 
Audio Tape, or Disc), upon request, by 
calling (202) 693–0023 (not a toll-free 
number). TTY/TTD callers may dial toll- 
free (877) 889–5627 to obtain 
information to request materials in 
alternative formats. 

SUPPLEMENTARY INFORMATION: 
I. Background: The Family and 

Medical Leave Act of 1993 (FMLA), 29 
U.S.C. 2601, et seq., requires private 
sector employers who employ 50 or 
more employees, all public and private 
elementary schools, and all public 
agencies to provide up to 12 weeks of 
unpaid, job-protected leave during any 
12-month period to eligible employees 
for certain family and medical reasons 
(i.e., for birth of a son or daughter and 
to care for the newborn child; for 
placement with the employee of a son 
or daughter for adoption or foster care; 
to care for the employee’s spouse, son, 
daughter, or parent with a serious health 
condition; because of a serious health 
condition that makes the employee 
unable to perform the functions of the 
employee’s job; and to address 
qualifying exigencies arising out of the 
deployment of the employee’s spouse, 
son, daughter, or parent to covered 
active duty in the military), and up to 
26 weeks of unpaid, job protected leave 
during a single 12-month period to care 
for a covered servicemember with a 
serious injury or illness who is the 
spouse, son, daughter, parent, or next of 
kin to the employee. FMLA section 404 
requires the Secretary of Labor to 
prescribe such regulations as necessary 
to enforce this Act. 29 U.S.C. 2654. 
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WHD Publication 1420 allows 
employers to satisfy the general notice 
requirement. See § 825.300(a). 

A. Employee Notice of Need for FMLA 
Leave [29 U.S.C. 2612(e); 29 CFR 
825.100(d), –.301(b), –.302, –.303]. An 
employee must provide the employer at 
least 30 days advance notice before 
FMLA leave is to begin if the need for 
the leave is foreseeable based on an 
expected birth, placement for adoption 
or foster care, or planned medical 
treatment for a serious health condition 
of the employee or of a family member 
or planned medical treatment for a 
serious injury or illness of a covered 
servicemember. If 30 days notice is not 
practicable, such as because of a lack of 
knowledge of approximately when leave 
will be required to begin, a change in 
circumstances, or a medical emergency, 
notice must be given as soon as 
practicable under the facts and 
circumstances of the particular case. 
When an employee seeks leave for the 
first time for an FMLA-qualifying 
reason, the employee need not expressly 
assert rights under the FMLA or even 
mention the FMLA. The employee must, 
however, provide sufficient information 
that indicates that leave is potentially 
FMLA-qualifying and the timing and 
anticipated duration of the absence. 
Such information may include that a 
condition renders the employee unable 
to perform the functions of the job, or 
if the leave is to care for a family 
member, that the condition renders the 
family member unable to perform daily 
activities or, that the family member is 
a covered servicemember with a serious 
injury or illness, and whether the 
employee or the employee’s family 
member is under the continuing care of 
a health care provider. Sufficient 
information for leave due to a qualifying 
family member’s call (or impending 
call) to active duty status may include 
that the military member is on or has 
been called to covered active duty and 
that the requested leave is for one of the 
categories of qualify exigency leave. An 
employer, generally, may require an 
employee to comply with its usual and 
customary notice and procedural 
requirements for requesting leave. 

B. Notice to Employee of FMLA 
Eligibility and Rights and 
Responsibilities Notice [29 CFR 
825.219–.300(b)]. When an employee 
requests FMLA leave or when the 
employer acquires knowledge that an 
employee’s leave may be for an FMLA- 
qualifying reason, the employer must 
notify the employee—within five 
business days, absent extenuating 
circumstances—of the employee’s 
eligibility to take FMLA leave and any 
additional requirements for taking such 

leave. The eligibility notice must 
provide information regarding the 
employee’s eligibility for FMLA leave 
and, if the employee is determined not 
to meet the eligibility criteria, provide at 
least one reason why the employee is 
not eligible. The rights and 
responsibilities notice must detail the 
specific rights and responsibilities of the 
employee and explain any 
consequences of a failure to meet these 
responsibilities. If an employee provides 
notices of a subsequent need for FMLA 
leave during the applicable 12-month 
period due to a different FMLA- 
qualifying reason, the employer does 
not have to provide an additional 
eligibility notice if the employee’s 
eligibility status has not changed. If the 
employee’s eligibility status has 
changed, then the employer must notify 
the employee of the change in eligibility 
status within five business days, absent 
extenuating circumstances. The rights 
and responsibilities notice must be 
provided to the employee each time the 
eligibility notice is provided to the 
employee. Form WH–381 allows an 
employer to satisfy the regulatory 
requirement to provide employees with 
specific information concerning 
eligibility status and with written notice 
detailing specific rights as well as 
expectations and obligations of the 
employee and explaining any 
consequences of a failure to meet these 
obligations. See § 825.300(b) and (c). 

C. Medical Certification and 
Recertification [29 U.S.C. 2613, 
2614(c)(3); 29 CFR 825.100(d), –.305– 
.308]. An employer may require that an 
employee’s leave due to the employee’s 
own serious health condition that makes 
the employee unable to perform one or 
more essential functions of the 
employee’s position or to care for the 
employee’s spouse, son, daughter, or 
parent with a serious health condition, 
be supported by a certification issued by 
the health care provider of the eligible 
employee or of the employee’s family 
member. In addition, an employer may 
request recertification under certain 
conditions. The employer must provide 
the employee at least 15 calendar days 
to provide the initial certification and 
any subsequent recertification unless 
the employee is not able to do so despite 
his or her diligent good faith efforts. An 
employer must advise an employee 
whenever it finds a certification 
incomplete or insufficient and state in 
writing what additional information is 
necessary to make the certification 
complete and sufficient and must 
provide the employee seven calendar 
days (unless not practicable under the 
particular circumstances despite the 

employee’s diligent good faith efforts) to 
cure any identified deficiency. The 
employer may contact the employee’s 
health care provider for purposes of 
clarification and authentication of the 
medical certification (whether initial 
certification or recertification) after the 
employer has given the employee an 
opportunity to cure any identified 
deficiencies. An employer, at its own 
expense and subject to certain 
limitations, also may require an 
employee to obtain a second and third 
medical opinion. Form WH–380–E 
allows an employee requesting FMLA- 
leave for his or her own serious health 
condition to satisfy the statutory 
requirement to furnish, upon the 
employer’s request, appropriate 
certification (including a second or third 
opinion and recertification) to support 
the need for leave for the employee’s 
own serious health condition. See 
§ 825.305(a). Form WH–380–F allows an 
employee requesting FMLA-leave for a 
family member’s serious health 
condition to satisfy the statutory 
requirement to furnish, upon the 
employer’s request, appropriate 
certification (including a second or third 
opinion and recertification) to support 
the need for leave for the family 
member’s serious health condition. See 
§ 825.305(a). 

D. Certification for Leave for a 
Qualifying Exigency. [29 CFR 825.309] 
An employer may require an employee 
who requests FMLA-leave due to a 
qualifying exigency to certify the need 
for leave. In addition, the first time an 
employee requests leave for a qualifying 
exigency related to a qualifying family 
member’s active duty status, an 
employer may require the employee to 
provide a copy of the military member’s 
active duty orders or other 
documentation issued by the military 
that indicates the military member is on 
covered active duty. Optional Form 
WH–384 allows an employee requesting 
FMLA leave based on a qualifying 
exigency to satisfy the statutory 
requirement to furnish, upon the 
employer’s request, appropriate 
certification to support leave for a 
qualifying exigency. 

E. Certification for Leave to Care for 
Covered Servicemember. [29 CFR 
825.310] An employee who requests 
FMLA-leave to care for a covered 
servicemember may be required by his 
or her employer to certify the need for 
leave. Optional Form WH–385 currently 
allows an employee requesting FMLA 
leave based on an active duty covered 
servicemember’s serious injury or 
illness to satisfy the statutory 
requirement to furnish, upon the 
employer’s request, a medical 
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certification from an authorized health 
care provider. An employer must accept 
as sufficient certification of leave to care 
for a covered servicemember an 
invitational travel order or invitational 
travel authorization (ITO or ITA) issued 
to the employee or to another family 
member in lieu of optional Form WH– 
385 or the employer’s own form. 

F. Notice to Employees of FMLA 
Designation [29 CFR §§ 825.300(c) 
–.301(a)]. When the employer has 
enough information to determine 
whether the leave qualifies as FMLA 
leave (after receiving a medical 
certification, for example), the employer 
must notify the employee within five 
business days of making such 
determination whether the leave has or 
has not been designated as FMLA leave 
and the number of hours, days or weeks 
that will be counted against the 
employee’s FMLA leave entitlement. If 
it is not possible to provide the hours, 
days or weeks that will be counted 
against the employee’s FMLA leave 
entitlement (such as in the case of 
unforeseeable intermittent leave), then 
such information must be provided 
upon request by the employee but not 
more often than once every 30 days if 
leave is taken during the 30-day period. 
If the employer requires paid leave to be 
substituted for unpaid leave, or that 
paid leave taken under an existing leave 
plan be counted as FMLA leave, this 
designation also must be made at the 
time of the FMLA designation. In 
addition, if the employer will require 
the employee to submit a fitness-for- 
duty certification, the employer must 
provide notice of the requirement with 
the designation notice. Form WH–382 
allows an employer to meet its 
obligation to designate leave as FMLA- 
qualifying. See § 825.300(d). 

G. Fitness-for-Duty Medical 
Certification [29 U.S.C. 2614(a)(4); 29 
CFR 825.312]. As a condition of 
restoring an employee whose FMLA 
leave was occasioned by the employee’s 
own serious health condition that made 
the employee unable to perform the 
employee’s job, an employer may have 
a uniformly-applied policy or practice 
that requires all similarly-situated 
employees (i.e., same occupation, same 
serious health condition) who take leave 
for such conditions to obtain and 
present certification from the 
employee’s health care provider that the 
employee is able to resume work. The 
employee has the same obligations to 
participate and cooperate in providing a 
complete and sufficient certification to 
the employer in the fitness-for-duty 
certification process as in the initial 
certification process. An employer may 
require that the fitness-for-duty 

certification specifically address the 
employee’s essential functions if the 
employer has provided the employee 
with a list of those essential functions 
and notified the employee of the need 
for a fitness-for-duty certification in the 
designation notice. Certain managers for 
an employer, but not the employee’s 
immediate supervisor, may contact a 
health care provider for purposes of 
clarifying and authenticating a fitness- 
for-duty certification. An employer is 
not entitled to a fitness-for-duty 
certification for each absence taken on 
an intermittent or reduced leave 
schedule; however, an employee may be 
required to furnish a fitness-for-duty 
certificate no more often than once 
every 30 days if an employee has used 
intermittent leave during that period 
and reasonable safety concerns exist. 

H. Notice to Employees of Change of 
12–Month Period for Determining FMLA 
Entitlement [29 CFR 825.200(d)(1)]. An 
employer generally must choose a single 
uniform method from four options 
available under the regulations for 
determining the 12-month period for 
FMLA leave reasons other than care of 
a covered servicemember with a serious 
injury or illness (which is subject to a 
set ‘‘single 12-month period’’). An 
employer wishing to change to another 
alternative is required to give at least 60 
days notice to all employees. 

I. Key Employee Notification [29 
U.S.C. 2614(b)(1)(B); 29 CFR 825.217 – 
.219 and 825.300(c)(1)(v)]. An employer 
that believes that it may deny 
reinstatement to a key employee must 
give written notice to the employee at 
the time the employee gives notice of 
the need for FMLA leave (or when 
FMLA leave commences, if earlier) that 
he or she qualifies as a key employee. 
At the same time, the employer must 
also fully inform the employee of the 
potential consequences with respect to 
reinstatement and maintenance of 
health benefits if the employer should 
determine that substantial and grievous 
economic injury to the employer’s 
operations would result if the employer 
were to reinstate the employee from 
FMLA leave. If the employer cannot 
immediately give such notice, because 
of the need to determine whether the 
employee is a key employee, the 
employer must give the notice as soon 
as practicable after receiving the 
employee’s notice of a need for leave (or 
the commencement of leave, if earlier). 
If an employer fails to provide such 
timely notice it loses its right to deny 
restoration, even if substantial and 
grievous economic injury will result 
from reinstatement. 

As soon as an employer makes a good 
faith determination—based on the facts 

available—that substantial and grievous 
economic injury to its operations will 
result if a key employee who has given 
notice of the need for FMLA leave or is 
using FMLA leave is reinstated, the 
employer must notify the employee in 
writing of its determination, including 
that the employer cannot deny FMLA 
leave and that the employer intends to 
deny restoration to employment on 
completion of the FMLA leave. The 
employer must serve this notice either 
in person or by certified mail. This 
notice must explain the basis for the 
employer’s finding that substantial and 
grievous economic injury will result, 
and, if leave has commenced, must 
provide the employee a reasonable time 
in which to return to work, taking into 
account the circumstances, such as the 
length of the leave and the urgency of 
the need for the employee to return. 

An employee may still request 
reinstatement at the end of the leave 
period, even if the employee did not 
return to work in response to the 
employer’s notice. The employer must 
then again determine whether there will 
be substantial and grievous economic 
injury from reinstatement, based on the 
facts at that time. If the employer 
determines that substantial and grievous 
economic injury will result from 
reinstating the employee, the employer 
must notify the employee in writing (in 
person or by certified mail) of the denial 
of restoration. 

J. Periodic Employee Status Reports 
[29 CFR 825.300(b)(4)]. An employer 
may require an employee to provide 
periodic reports regarding the 
employee’s status and intent to return to 
work. 

K. Notice to Employee of Pending 
Cancellation of Health Benefits [29 CFR 
825.212(a)]. Unless an employer 
establishes a policy providing a longer 
grace period, an employer’s obligation 
to maintain health insurance coverage 
ceases under FMLA if an employee’s 
premium payment is more than 30 days 
late. In order to drop the coverage for an 
employee whose premium payment is 
late, the employer must provide written 
notice to the employee that the payment 
has not been received. Such notice must 
be mailed to the employee at least 15 
days before coverage is to cease and 
advise the employee that coverage will 
be dropped on a specified date at least 
15 days after the date of the letter unless 
the payment has been received by that 
date. 

L. Documenting Family Relationship 
[29 CFR 825.122(j)]. An employer may 
require an employee giving notice of the 
need for FMLA leave to provide 
reasonable documentation or statement 
of family relationship. This 

VerDate Mar<15>2010 18:20 Sep 27, 2011 Jkt 223001 PO 00000 Frm 00092 Fmt 4703 Sfmt 4703 E:\FR\FM\28SEN1.SGM 28SEN1sr
ob

er
ts

 o
n 

D
S

K
5S

P
T

V
N

1P
R

O
D

 w
ith

 N
O

T
IC

E
S



60089 Federal Register / Vol. 76, No. 188 / Wednesday, September 28, 2011 / Notices 

documentation may take the form of a 
simple statement from the employee, or 
a child’s birth certificate, a court 
document, etc. The employer is entitled 
to examine documentation such as a 
birth certificate, etc., but the employee 
is entitled to the return of the official 
document submitted for this purpose. 

M. Recordkeeping [29 U.S.C. 2616; 29 
CFR 825.500]. The FMLA provides that 
employers shall make, keep, and 
preserve records pertaining to the FMLA 
in accordance with the recordkeeping 
requirements of Fair Labor Standards 
Act section 11(c), 29 U.S.C. 211(c), and 
regulations issued by the Secretary of 
Labor. This statutory authority provides 
that no employer or plan, fund, or 
program shall be required to submit 
books or records more than once during 
any 12-month period unless the DOL 
has reasonable cause to believe a 
violation of the FMLA exists or is 
investigating a complaint. 

Covered employers who have eligible 
employees must maintain basic payroll 
and identifying employee data, 
including name, address, and 
occupation; rate or basis of pay and 
terms of compensation; daily and 
weekly hours worked per pay period; 
additions to or deductions from wages; 
total compensation paid; and dates 
FMLA leave is taken by FMLA eligible 
employees (available from time records, 
requests for leave, etc., if so designated). 
Leave must be designated in records as 
FMLA leave and leave so designated 
may not include leave required under 
State law or an employer plan which is 
not also covered by FMLA; if FMLA 
leave is taken by eligible employees in 
increments of less than one full day, the 
hours of the leave; copies of employee 
notices of leave furnished to the 
employer under FMLA, if in writing, 
and copies of all eligibility notices given 
to employees as required under FMLA 
and these regulations; any documents 
(including written and electronic 
records) describing employee benefits or 
employer policies and practices 
regarding the taking of paid and unpaid 
leaves; premium payments of employee 
benefits; records of any dispute between 
the employer and an eligible employee 
regarding designation of leave as FMLA 
leave, including any written statement 
from the employer or employee of the 
reasons for the designation and for the 
disagreement. 

Covered employers with no eligible 
employees must maintain the basic 
payroll and identifying employee data 
already discussed. Covered employers 
that jointly employ workers with other 
employers must keep all the records 
required by the regulations with respect 
to any primary employees, and must 

keep the basic payroll and identifying 
employee data with respect to any 
secondary employees. 

If FMLA-eligible employees are not 
subject to FLSA recordkeeping 
regulations for purposes of minimum 
wage or overtime compliance (i.e., not 
covered by, or exempt from, FLSA), an 
employer need not keep a record of 
actual hours worked (as otherwise 
required under FLSA, 29 CFR 
516.2(a)(7)), provided that: eligibility for 
FMLA leave is presumed for any 
employee who has been employed for at 
least 12 months; and with respect to 
employees who take FMLA leave 
intermittently or on a reduced leave 
schedule, the employer and employee 
agree on the employee’s normal 
schedule or average hours worked each 
week and reduce their agreement to a 
written record. 

Employers must maintain records and 
documents relating to any medical 
certification, recertification or medical 
history of an employee or employee’s 
family member created for FMLA 
purposes as confidential medical 
records in separate files/records from 
the usual personnel files. Employers 
must also maintain such records in 
conformance with any applicable 
Americans with Disabilities Act (ADA) 
confidentiality requirements; except 
that: supervisors and managers may be 
informed regarding necessary 
restrictions on the work or duties of an 
employee and necessary 
accommodations; first aid and safety 
personnel may be informed, when 
appropriate, if the employee’s physical 
or medical condition might require 
emergency treatment; and government 
officials investigating compliance with 
the FMLA, or other pertinent law, shall 
be provided relevant information upon 
request. 

The FLSA recordkeeping 
requirements, contained in Regulations 
29 CFR part 516, are currently approved 
under OMB control number 1215–0018; 
consequently, this information 
collection does not duplicate their 
burden, despite the fact that for the 
administrative ease of the regulated 
community this information collection 
restates them. 

II. Review Focus: The Department of 
Labor is particularly interested in 
comments which: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

• Enhance the quality, utility, and 
clarity of the information to be 
collected; 

• Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

• Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technological 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submissions of responses. 

III. Current Actions: The DOL seeks 
approval for the extension of these 
information collection requirements that 
allow covered employers and eligible 
employees seeking FMLA-qualifying 
leave to provide third-party disclosures 
in accordance with the statutory and 
regulatory requirements discussed 
herein. 

Type of Review: Extension. 
Agency: Wage and Hour Division. 
Title: The Family and Medical Leave 

Third Party Disclosures. 
OMB Control Number: 1235–0003. 
Affected Public: Business or other for- 

profit; Not-for-profits institutions; 
Farms; State, Local, and Tribal 
Government. 

Total Respondents: 91.1 million 
employees. 

Total Annual Responses: 51,405,741. 
Estimated Total Burden Hours: 

19,030,424. 

Estimated Time per Response 

Employee Notice of Need for FMLA 
Leave: 2 minutes. 

Notice to Employee of FMLA 
Eligibility and Rights and 
Responsibilities Notice: 10 minutes. 

Medical Certification and 
Recertification: 20 minutes. 

Certification for Leave for a 
Qualifying Exigency: 20 minutes. 

Certification for Leave to Care for 
Covered Servicemember: 30 minutes. 

Notice to Employees of FMLA 
Designation: 10 minutes. 

Fitness-for-Duty Medical Certification: 
10 minutes. 

Notice to Employees of Change of 12– 
Month Period for Determining FMLA 
Entitlement: 1.79336117 seconds. 

Key Employee Notification: 5 minutes. 
Periodic Employee Status: 2 minutes. 
Notice to Employee of Pending 

Cancellation of Health Benefits: 5 
minutes. 

Documenting Family Relationship: 5 
minutes. 

Recordkeeping: 1.25 minutes. 
Frequency: As needed. 
Total Burden Cost (capital/startup): 

$0. 
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Total Burden Costs (operation/ 
maintenance): $175,684,518. 

Dated: September 22, 2011. 
Mary Ziegler, 
Director, Division of Regulations, Legislation, 
and Interpretation. 
[FR Doc. 2011–24873 Filed 9–27–11; 8:45 am] 

BILLING CODE 4510–27–P 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice (11–085)] 

Performance Review Board, Senior 
Executive Service (SES) 

AGENCY: National Aeronautics and 
Space Administration (NASA). 
ACTION: Notice of membership of SES 
Performance Review Board. 

SUMMARY: The Civil Service Reform Act 
of 1978, Public Law 95–454 (Section 
405) requires that appointments of 
individual members to the Performance 
Review Board (PRB) be published in the 
Federal Register. 

The performance review function for 
the SES in NASA is being performed by 
the NASA PRB and the NASA Senior 
Executive Committee. The latter 
performs this function for senior 
executives who report directly to the 
Administrator or the Deputy 
Administrator and members of the PRB. 
The following individuals are serving 
on the Board and the Committee: 

Performance Review Board 
Chairperson, Chief of Staff, NASA 

Headquarters. 
Executive Secretary, Director, Workforce 

Management and Development 
Division, NASA Headquarters. 

Associate Administrator, NASA 
Headquarters. 

Associate Deputy Administrator, NASA 
Headquarters. 

Associate Administrator for Human 
Exploration and Operations 
Directorate, NASA Headquarters. 

Associate Administrator for Science 
Mission Directorate, NASA 
Headquarters. 

Associate Administrator for Aeronautics 
Research Mission Directorate, NASA 
Headquarters. 

Associate Administrator for Mission 
Support Directorate, NASA 
Headquarters. 

Associate Administrator for 
Communications, NASA 
Headquarters. 

Associate Administrator for Diversity 
and Equal Opportunity, NASA 
Headquarters. 

Associate Administrator for Education, 
NASA Headquarters. 

Associate Administrator for 
International and Interagency 
Relations, NASA Headquarters. 

Associate Administrator for Legislative 
and Intergovernmental Affairs, NASA 
Headquarters. 

Assistant Administrator for Human 
Capital Management, NASA 
Headquarters. 

Chief Financial Officer, NASA 
Headquarters. 

Chief Information Officer, NASA 
Headquarters. 

Chief Engineer, NASA Headquarters. 
Chief, Safety and Mission Assurance, 

NASA Headquarters. 
Chief Technologist, NASA 

Headquarters. 
Chief Scientist, NASA Headquarters. 
General Counsel, NASA Headquarters. 
Director, Ames Research Center. 
Director, Dryden Flight Research Center. 
Director, Glenn Research Center. 
Director, Goddard Space Flight Center. 
Director, Johnson Space Center. 
Director, Kennedy Space Center. 
Director, Langley Research Center. 
Director, Marshall Space Flight Center. 
Director, Stennis Space Center. 

Senior Executive Committee 

Chairperson, Deputy Administrator, 
NASA Headquarters. 

Chair, Executive Resources Board, 
NASA Headquarters. 

Chair, NASA Performance Review 
Board, NASA Headquarters. 

Associate Administrator, NASA 
Headquarters. 

Associate Deputy Administrator, NASA 
Headquarters. 

Chief Information Officer, NASA 
Headquarters. 

Charles F. Bolden, Jr., 
Administrator. 
[FR Doc. 2011–24941 Filed 9–27–11; 8:45 am] 

BILLING CODE P 

NATIONAL SCIENCE FOUNDATION 

Notice of Permit Modification Issued 
Under the Antarctic Conservation Act 
of 1978 

AGENCY: National Science Foundation. 
ACTION: Notice of permit issued under 
the Antarctic Conservation of 1978, 
Public Law 95–541. 

SUMMARY: The National Science 
Foundation (NSF) is required to publish 
notice of permits issued under the 
Antarctic Conservation Act of 1978. 
This is the required notice. 
FOR FURTHER INFORMATION CONTACT: 
Nadene G. Kennedy, Permit Office, 
Office of Polar Programs, Rm. 755, 

National Science Foundation, 4201 
Wilson Boulevard, Arlington, VA 22230. 
SUPPLEMENTARY INFORMATION: On August 
22, 2011, the National Science 
Foundation published a notice in the 
Federal Register of a permit application 
received. The permit was issued on 
September 23, 2011 to: Jeff Bowman, 
Permit No. 2012–006. 

Nadene G. Kennedy, 
Permit Officer. 
[FR Doc. 2011–24949 Filed 9–27–11; 8:45 am] 

BILLING CODE 7555–01–P 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. NRC–2011–0124] 

Agency Information Collection 
Activities: Submission for the Office of 
Management and Budget (OMB) 
Review; Comment Request 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Notice of the OMB review of 
information collection and solicitation 
of public comment. 

SUMMARY: The U.S. Nuclear Regulatory 
Commission (NRC) has recently 
submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. chapter 35). The NRC hereby 
informs potential respondents that an 
agency may not conduct or sponsor, and 
that a person is not required to respond 
to, a collection of information unless it 
displays a currently valid OMB control 
number. The NRC published a Federal 
Register notice with a 60-day comment 
period on this information collection on 
July 5, 2011 (76 FR 39132). 

1. Type of submission, new, revision, 
or extension: Extension. 

2. The title of the information 
collection: 48 CFR 20, U.S. Nuclear 
Regulatory Commission Acquisition 
Regulation (NRCAR). 

3. Current OMB approval number: 
3150–0169. 

4. The form number if applicable: 
None. 

5. How often the collection is 
required: On occasion; one time. 

6. Who will be required or asked to 
report: NRC contractors and potential 
contractors. 

7. An estimate of the number of 
annual responses: 5,425 responses. 

8. The estimated number of annual 
respondents: 2,803 respondents. 

9. An estimate of the total number of 
hours needed annually to complete the 
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