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Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4). This rule also does not
have tribal implications because it will
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045 “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant. In reviewing
requests for rule approval under CAA
section 112, EPA’s role is to approve
state choices, provided that they meet
the criteria of the CAA. In this context,
in the absence of a prior existing
requirement for the State to use
voluntary consensus standards (VCS),
EPA has no authority to disapprove
requests for rule approval under CAA
section 112 for failure to use VCS. It
would thus be inconsistent with
applicable law for EPA, when it reviews
a request for rule approval under CAA
section 112, to use VCS in place of a
request for rule approval under CAA
section 112 that otherwise satisfies the
provisions of the CAA. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General

of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 3, 2002. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this rule for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action, pertaining to the
approval of WVDEP’s delegation of
authority for the hazardous air pollutant
emission standards for
perchloroethylene dry cleaning
facilities, hard and decorative
chromium electroplating and chromium
anodizing tanks, ethylene oxide
sterilizers, halogenated solvent cleaning,
and secondary lead smelting (CAA
section 112), may not be challenged
later in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects 40 CFR Part 63

Environmental protection,
Administrative practice and procedure,
Air pollution control, Hazardous
substances, Intergovernmental relations.

Dated: March 21, 2002.

Judith M. Katz,

Director, Air Protection Division, Region III.
40 CFR part 63 is amended as follows:

PART 63—[AMENDED]

1. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401, et seq.

Subpart E—Approval of State
Programs and Delegation of Federal
Authorities

2. Section 63.99 is amended by
adding paragraph (a)(48) to read as
follows:

§63.99 Delegated Federal authorities

(a] * % %

(48) West Virginia. (i) West Virginia is
delegated the authority to implement
and enforce all existing and future
unchanged 40 CFR part 63 standards at
major sources, as defined in 40 CFR part
70, in accordance with the delegation

agreement between EPA Region III and
the West Virginia Department of
Environmental Protection, dated March
19, 2001, and any mutually acceptable
amendments to that agreement.

(ii) West Virginia is delegated the
authority to implement and enforce all
existing 40 CFR part 63 standards and
all future unchanged 40 CFR part 63
standards, if delegation is sought by the
West Virginia Department of
Environmental Protection and approved
by EPA Region III, at affected sources
which are not located at major sources,
as defined in 40 CFR part 70, in
accordance with the final rule, dated
April 2, 2002, effective June 3, 2002,
and any mutually acceptable
amendments to the terms described in
the direct final rule.

[FR Doc. 02—7939 Filed 4-1-02; 8:45 am]
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 745

Lead; Identification of Dangerous
Levels of Lead

CFR Correction

In Title 40 of the Code of Federal
Regulations, Parts 700 to 789, revised as
of July 1, 2001, on page 503, in
§745.227, add paragraph (i) to read as
follows:

§745.227 Work practice standards for
conducting lead-based paint activities:
target housing and child-occupied facilities.
* * * * *

(i) Recordkeeping. All reports or plans
required in this section shall be
maintained by the certified firm or
individual who prepared the report for
no fewer than 3 years. The certified firm
or individual also shall provide copies
of these reports to the building owner
who contracted for its services.

[FR Doc. 02-55508 Filed 4—1-02; 8:45 am]
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