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Miguel A. Cardona, 
Secretary of Education. 
[FR Doc. 2023–06303 Filed 3–27–23; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 300 

[Docket No. 230119–0019] 

RIN 0648–BL59 

International Fisheries; Pacific Tuna 
Fisheries; 2022–2024 In-Season Action 
Announcement Procedures for 
Commercial Pacific Bluefin Tuna in the 
Eastern Pacific Ocean; Correction 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Final rule; correction. 

SUMMARY: NMFS is correcting a final 
rule for in-season action announcement 
procedures for commercial Pacific 
bluefin tuna (PBF) that appeared in the 
Federal Register on January 27, 2023. In 
that rule, NMFS did not address a 
public comment because of an error on 
the deadline for comment submissions. 
This correction responds to the 
comment, which does not change the 
action in the January 27 final rule. 
DATES: Effective March 28, 2023. 
FOR FURTHER INFORMATION CONTACT: 
Celia Barroso, NMFS, 562–432–1850, 
Celia.Barroso@noaa.gov. 
SUPPLEMENTARY INFORMATION: On 
January 27, 2023, NMFS published a 
final rule on in-season action 
announcement procedures for PBF (88 
FR 5273). Due to an error on the 
deadline for comment submissions, 
NMFS did not see, and therefore did not 
respond, to a public comment submitted 
during the public comment period of 
the proposed rule. Upon learning of this 
error, NMFS immediately took steps to 
issue this correction to the final rule 
that addresses the comment. 

Classification 
The NMFS Assistant Administrator 

has determined that this final rule is 
consistent with the Tuna Conventions 
Act and other applicable laws. 

This final rule has been determined to 
be not significant for purposes of 
Executive Order 12866. 

Section 553(b)(B) of the 
Administrative Procedure Act (APA) 
authorizes agencies to dispense with 
notice and comment procedures for 
rules when the agency for ‘‘good cause’’ 
finds that those procedures are 
‘‘impracticable, unnecessary, or contrary 
to the public interest.’’ The Assistant 
Administrator for Fisheries determined 
that there is good cause to waive prior 
notice and an opportunity for public 
comment on this action because this 
action is simply to correct an 
inadvertent error in the January 27 final 
rule (88 FR 5273) that would not change 
the final action. Immediate correction of 
the error is necessary to adequately 
respond to public comments received 
during the proposed rulemaking stage in 
accordance with the APA. 

Under section 553(d) of the APA, an 
agency must delay the effective date of 
regulations for 30 days after the date of 
publication, unless the agency finds 
good cause to make the regulations 
effective sooner. For the same reasons 
stated above, the Assistant 
Administrator for Fisheries has 
determined good cause exists to waive 
the 30-day delay in the date of 
effectiveness. This correction only 
addresses a public comment but does 
not change the action in the January 27 
final rule, which became effective on 
February 27, 2023, and NMFS does not 
anticipate in-season action on PBF until 
spring 2023 at the earliest. Delaying 
effectiveness of the January 27 final rule 
due to this correction would result in 
confusion among fishery participants 
and increase the risk of exceeding PBF 
catch limits, and would therefore be 
contrary to public interest. 

The Regulatory Flexibility Act, 5 
U.S.C. 603 and 604, requires an agency 
to prepare an initial and a final 
regulatory flexibility analysis whenever 
an agency is required by section 553 of 
the APA or any other law to publish a 
general notice of proposed rulemaking. 
Because NMFS found good cause under 
section 553(b)(3)(B) of the APA to forgo 
publication of a notice of proposed 
rulemaking, the regulatory flexibility 
analyses described in 5 U.S.C. 603 and 
604 are not required for this rulemaking. 

Paperwork Reduction Act 
This final rule contains no collection 

of information requirements under the 
Paperwork Reduction Act of 1995. 

Correction 
In FR Rule Doc. 2023–01447 (88 FR 

5273), appearing in the Federal Register 
on Friday, January 27, 2023, the 
following corrections are made: 

1. On page 5273, in the second 
column, in the second paragraph, the 
last sentence is revised to read, ‘‘NMFS 
received two public comments on the 
proposed rule, which are addressed 
later in this preamble.’’ 

2. On page 5273, in the third column, 
above the Classification section, a new 
section is added to read as follows: 

Public Comments and Responses 
NMFS received two public comments 

on the proposed rule. One comment, 
from an individual commenter, voiced 
general support for management actions 
to conserve Pacific bluefin tuna (PBF). 
The other comment, from the Center for 
Biological Diversity, asserted that NMFS 
has failed to consider the impacts to 
protected species of the proposed rule 
and asked NMFS to delay publication of 
the final rule until an updated 
Endangered Species Act (ESA) 
consultation on the impacts of the drift 
gillnet fleet on humpback whales is 
‘‘complete.’’ NMFS has considered the 
comment and will not change the final 
rule to implement the previously 
described revision in regulations. The 
comment included two main 
components, and NMFS’ response to 
each component is below. 

Component 1: The commenter asserts 
that, because drift gillnet catches of PBF 
have increased, NMFS mischaracterized 
these catches as ‘‘incidental.’’ The 
commenter also states that this is 
illustrated by NMFS characterizing the 
purse seine fleet as targeting PBF when 
the majority of the purse seine-caught 
landings, or tuna landings, are not PBF. 

NMFS Response to Component 1: 
NMFS acknowledges the drift gillnet 
fleet off of the West Coast catches and 
retains various marketable species, 
including PBF. Drift gillnet has a long 
history of catching PBF incidentally, 
and it has always been a marketable 
species that contributes to drift gillnet 
revenues (see Pacific Fisheries 
Information Network [PacFIN] Apex 
Reports Highly Migratory Species SAFE 
Reports 003 and 009 at https://
pacfin.psmfc.org/). PBF have become 
more abundant in U.S. waters in recent 
years and, therefore, are more likely to 
be caught. Additionally, this coincides 
with a reduction in landings (PacFIN) in 
recent years and anecdotal evidence 
from fishermen that swordfish were 
locally less abundant off California in 
2021 and 2022, which may be the cause 
for the landings composition presented 
in the comment. 
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The final rule had two parts: (1) 
amend the in-season action 
announcement procedures to allow for 
quicker in-season action that would 
improve NMFS’ ability to remain within 
the internationally-agreed PBF catch 
limit, and (2) disincentivize regulatory 
discards by allowing fish already on 
board to be landed within 24 hours of 
any in-season actions to reduce trip 
limits. 

Regarding the second part, only the 
purse seine fleet is likely to be affected. 
The existing trip limit scheme in 
accordance with a final rule published 
on August 5, 2022 (87 FR 47939) that is 
applicable to 2022–2024 reduces the 
trip limit as cumulative catches in the 
year reach thresholds. The lowest trip 
limit in 2023–2024 will be 3 metric 
tons, after which the next threshold 
reached would result in the fishery 
closing. In recent years, no drift gillnet 
(DGN) vessel has caught more than 3 mt 
of PBF in a single trip. Therefore, the 
component allowing 24 hours to land 
fish after in-season actions to reduce 
trip limits would not apply to DGN 
because that fleet would only be 
impacted by the in-season action to 
close the fishery. Furthermore, as noted 
in the proposed rule, allowing vessels to 
land or transship fish on board for 24 
hours after the in-season action notice is 
consistent with the policy in the event 
of a fishery closure, which has been in 
place since 2014, and reduces the 
likelihood of regulatory discards. NMFS 
will consider using a different term 
other than ‘‘incidental’’ to describe the 
DGN PBF fishing activities in future 
rulemakings; however, any changes in 
the use of the term will not impact 
implementation of the final rule. 

Regarding the catch composition of 
the coastal purse seine fleet, NMFS 
notes that catches of PBF have been 
restricted due to an international 
rebuilding plan, whereas there are no 
international catch limits for yellowfin 
tuna. There are periods where the 
coastal purse seine fleet chooses to 
target species other than PBF (e.g., 
yellowfin tuna, market squid) to make a 
larger profit, and it is not uncommon for 
a purse seine vessel to catch more 
yellowfin tuna than PBF on a single trip 
because NMFS has imposed restrictive 
trip limits for PBF. Ultimately, the 
impacts of the rule will not change 
whether a fleet targets PBF or catches 
and retains PBF incidentally because 
the trip limits and in-season action 
procedures apply regardless of intention 
when PBF was caught. 

Component 2: The commenter argues 
that an ESA consultation is necessary 
because the proposed rule ‘‘could 
increase the time that humpback whales 

co-occur with the California drift gillnet 
fishery, and thus increase entanglement 
risk.’’ The commenter notes that ‘‘[t]he 
proposed rule states that the intent 
behind the revised announcement 
procedures is efficiency: ‘to allow for 
quicker in-season action in part because 
the Pacific bluefin tuna fishery may 
catch a lot of the catch limit in a short 
period of time.’ ’’ The commenter goes 
on to assert: ‘‘A more efficient fishery— 
one that is managed to allow a lot of 
Pacific bluefin tuna caught in a short 
period—is not necessarily good for 
conservation. Specifically, 
indiscriminate fishing increases the risk 
of entanglement for humpback whales. 
NMFS could reduce the risk of 
entanglement of humpback whales by 
limiting the fishery well before the 
vessels approach the bluefin tuna catch 
limits.’’ 

NMFS response to Component 2: 
Contrary to the commenter’s suggestion, 
taking quicker in-season action will 
neither result in a more efficient fishery 
in which a lot of PBF can be caught in 
a short period, nor will it result in 
‘‘indiscriminate fishing’’ that increases 
the risk of entanglement for humpback 
whales. This final rule simply increases 
NMFS’ ability to take in-season action 
quickly to reduce trip limits or close the 
fishery in a manner that aids the United 
States in adhering to international catch 
limits while avoiding regulatory 
discards. 

With respect to the commenter’s 
suggestion that NMFS could reduce the 
risk of entanglement of humpback 
whales by limiting the fishery well 
before vessels approach the catch limits, 
NMFS views this comment as in part 
directed to the existing trip limit 
scheme applicable to 2022–2024 (87 FR 
47939, August 5, 2022), as well as the 
announcement procedures in the 
proposed rule (87 FR 70766, November 
21, 2022). The trip limit scheme was 
modeled on the management approach 
in 2021 (e.g., trip limits, quicker in- 
season action announcement, electronic 
landing receipts). This was 
recommended by the Pacific Fishery 
Management Council (PFMC) at its 
November 2021 meeting. 

The PFMC recommendation and 
original proposed rule for 2022–2024 
regulations intended to have quicker in- 
season action announcement procedures 
to support operational flexibility and 
reduce the risk of exceeding the 
internationally-agreed catch limits. 
NMFS proposed the new in-season 
action procedures to adhere to the intent 
behind the Council recommendation (87 
FR 70766, November 21, 2022). 
Additional history on the more recent 
approaches to managing PBF may be 

found in the proposed rule for the 2021 
regulations (86 FR 279, January 5, 2021) 
and the proposed rule for the 2022–2024 
regulations (87 FR 12409, March 4, 
2022) for PBF. Among other things, 
these proposed rules explain that 
relying solely on the Federal Register 
notice for in-season action contributed 
to the United States exceeding its 
internationally-agreed catch limit in 
2017. Since then, NMFS implemented 
reduced trip limits and, more recently, 
trip limits that reduce as cumulative 
catches for the calendar year, quicker in- 
season action procedures, and a 
requirement for PBF buyers to submit 
electronic landing receipts within 24 
hours of a landing. Reducing trip limits 
or closing a fishery earlier is outside the 
scope of this proposed rule because the 
thresholds to take in-season action have 
already been implemented with the 
August 5, 2022, final rule (87 FR 47939). 
While it is uncertain whether the 
current characteristics of the PBF 
fishery will continue, it is imperative 
we manage the fishery in a manner that 
improves NMFS’ ability to adhere to 
international catch limits. 

3. On page 5273, in the third column, 
in the Classification section, the 
paragraph under the header Economic 
Analyses is corrected to read: 

The Chief Counsel for Regulation of 
the Department of Commerce certified 
to the Chief Counsel for Advocacy of the 
Small Business Administration during 
the proposed rule stage that, for 
purposes of the Regulatory Flexibility 
Act, this action would not have a 
significant economic impact on a 
substantial number of small entities. 
The factual basis for the certification 
was published in the proposed rule and 
is not repeated here. No information 
received during the public comment 
period changes the action from the 
proposed rule or NMFS’ analysis. The 
Center for Biological Diversity suggested 
that drift gillnet vessels are incorrectly 
characterized as catching Pacific bluefin 
tuna incidentally, however, whether 
characterized as incidentally catching or 
targeting Pacific bluefin tuna in 
relatively small quantities does not 
change the factual basis for the 
certification published. Therefore, the 
initial certification published with the 
proposed rule—that this rule is not 
expected to have a significant economic 
impact on a substantial number of small 
entities—remains unchanged. As a 
result, a regulatory flexibility analysis 
was not required and none was 
prepared. 

There are no other corrections to the 
final rule published on January 27, 
2023. 
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Dated: March 22, 2023. 

Samuel D. Rauch, III, 
Deputy Assistant Administrator for 
Regulatory Programs, National Marine 
Fisheries Service. 
[FR Doc. 2023–06337 Filed 3–27–23; 8:45 am] 

BILLING CODE 3510–22–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 679 

[Docket No. 230306–0065] 

RTID 0648–XC365 

Fisheries of the Exclusive Economic 
Zone Off Alaska; Bering Sea and 
Aleutian Islands; Final 2023 and 2024 
Harvest Specifications for Groundfish 

Correction 

In rule document 2023–04877 
beginning on page 14926 in the issue of 

Friday, March 10, 2023, make the 
following corrections: 

1. Table 1, beginning on page 14928, 
should appear as follows: 

TABLE 1—FINAL 2023 OVERFISHING LEVEL (OFL), ACCEPTABLE BIOLOGICAL CATCH (ABC), TOTAL ALLOWABLE CATCH 
(TAC), INITIAL TAC (ITAC), CDQ RESERVE ALLOCATION, AND NON-SPECIFIED RESERVES OF GROUNDFISH IN THE BSAI 1 

[Amounts are in metric tons] 

Species Area 

2023 

OFL ABC TAC ITAC 2 CDQ 3 Nonspecified 
reserves 

Pollock 4 ............................................. BS .......................... 3,381,000 1,910,000 1,300,000 1,170,000 130,000 ........................
AI ........................... 52,383 43,413 19,000 17,100 1,900 ........................
Bogoslof ................. 115,146 86,360 300 300 .................. ........................

Pacific cod 5 ....................................... BS .......................... 172,495 144,834 127,409 113,776 13,633 ........................
AI ........................... 18,416 13,812 8,425 7,524 901 ........................

Sablefish 6 .......................................... Alaska-wide ........... 47,390 40,502 n/a n/a n/a ........................
BS .......................... n/a 8,417 7,996 6,597 1,099 300 
AI ........................... n/a 8,884 8,440 6,858 1,424 158 

Yellowfin sole ..................................... BSAI ...................... 404,882 378,499 230,000 205,390 24,610 ........................
Greenland turbot ................................ BSAI ...................... 4,645 3,960 3,960 3,366 n/a ........................

BS .......................... n/a 3,338 3,338 2,837 357 144 
AI ........................... n/a 622 622 529 .................. 93 

Arrowtooth flounder ............................ BSAI ...................... 98,787 83,852 15,000 12,750 1,605 645 
Kamchatka flounder ........................... BSAI ...................... 8,946 7,579 7,579 6,442 .................. 1,137 
Rock sole 7 ......................................... BSAI ...................... 166,034 121,719 66,000 58,938 7,062 ........................
Flathead sole 8 ................................... BSAI ...................... 79,256 65,344 35,500 31,702 3,799 ........................
Alaska plaice ...................................... BSAI ...................... 40,823 33,946 17,500 14,875 .................. 2,625 
Other flatfish 9 .................................... BSAI ...................... 22,919 17,189 4,500 3,825 .................. 675 
Pacific ocean perch ........................... BSAI ...................... 50,133 42,038 37,703 33,157 n/a ........................

BS .......................... n/a 11,903 11,903 10,118 .................. 1,785 
EAI ......................... n/a 8,152 8,152 7,280 872 ........................
CAI ......................... n/a 5,648 5,648 5,044 604 ........................
WAI ........................ n/a 16,335 12,000 10,716 1,284 ........................

Northern rockfish ................................ BSAI ...................... 22,776 18,687 11,000 9,350 .................. 1,650 
Blackspotted/Rougheye rockfish 10 .... BSAI ...................... 703 525 525 446 .................. 79 

BS/EAI ................... n/a 359 359 305 .................. 54 
CAI/WAI ................. n/a 166 166 141 .................. 25 

Shortraker rockfish ............................. BSAI ...................... 706 530 530 451 .................. 80 
Other rockfish 11 ................................. BSAI ...................... 1,680 1,260 1,260 1,071 .................. 189 

BS .......................... n/a 880 880 748 .................. 132 
AI ........................... n/a 380 380 323 .................. 57 

Atka mackerel .................................... BSAI ...................... 118,787 98,588 69,282 61,869 7,413 ........................
BS/EAI ................... n/a 43,281 27,260 24,343 2,917 ........................
CAI ......................... n/a 17,351 17,351 15,494 1,857 ........................
WAI ........................ n/a 37,956 24,671 22,031 2,640 ........................

Skates ................................................ BSAI ...................... 46,220 38,605 27,441 23,325 .................. 4,116 
Sharks ................................................ BSAI ...................... 689 450 250 213 .................. 38 
Octopuses .......................................... BSAI ...................... 4,769 3,576 400 340 .................. 60 

Total ............................................ ................................ 4,859,585 3,155,268 2,000,000 1,789,662 196,564 13,773 

Note: Regulatory areas and districts are defined at § 679.2 (BSAI=Bering Sea and Aleutian Islands management area, BS=Bering Sea sub-
area, AI=Aleutian Islands subarea, EAI=Eastern Aleutian district, CAI=Central Aleutian district, WAI=Western Aleutian district). 

1 These amounts apply to the entire BSAI management area unless otherwise specified. With the exception of pollock, and for the purpose of 
these harvest specifications, the Bering Sea subarea (BS) includes the Bogoslof District. 
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