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List of Subjects in 33 CFR Part 165 
Harbors, Marine safety, Navigation 

(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.

For the reasons discussed in the 
preamble, the Coast Guard proposes to 
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05–1(G), 6.04–1, 6.04–6, and 160.5; Pub. L. 
107–295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1.

2. Add § 165.553 to read as follows:

§ 165.553 Security Zone; Salem and Hope 
Creek Generation Stations, Delaware River, 
Salem County, New Jersey. 

(a) Location. The following area is a 
security zone: the waters of the 
Delaware River in the vicinity of the 
Salem and Hope Creek Generation 
Stations bounded by a line drawn from 
a point located at 39°28′08.0″ N, 
075°32′31.7″ W to 39°28′06.5″ N, 
075°32′47.4″ W, thence to 39°27′28.4″ N, 
075°32′15.8″ W, thence to 39°27′28.8″ N, 
075°31′56.6″ W, thence to 39°27′39.9″ N, 
075°31′51.6″ W, thence along the 
shoreline to the point of 39°28′08.0″ N, 
075°32′31.7″ W. All coordinates 
reference Datum: NAD 1983. 

(b) Regulations. (1) All persons are 
required to comply with the general 
regulations governing security zones in 
§ 165.33 of this part. 

(2) No person or vessel may enter or 
navigate within this security zone 
unless authorized to do so by the Coast 
Guard or designated representative. Any 
person or vessel authorized to enter the 
security zone must operate in strict 
conformance with any directions given 
by the Coast Guard or designated 
representative and leave the security 
zone immediately if the Coast Guard or 
designated representative so orders. 

(3) The Coast Guard or designated 
representative enforcing this section can 
be contacted on VHF Marine Band 
Radio, channels 13 and 16. The Captain 
of the Port can be contacted at (215) 
271–4807. 

(4) The Captain of the Port will notify 
the public of any changes in the status 
of this security zone by Marine Safety 
Radio Broadcast on VHF–FM marine 
band radio, channel 22 (157.1 MHZ). 

(c) Definitions. For the purposes of 
this section, Captain of the Port means 
the Commanding Officer of the Coast 
Guard Marine Safety Office/Group 
Philadelphia or any Coast Guard 

commissioned, warrant, or petty officer 
who has been authorized by the Captain 
of the Port to act as a designated 
representative on his behalf.

Dated: August 7, 2003. 
Jonathan D. Sarubbi, 
Captain, U.S. Coast Guard, Captain of the 
Port Philadelphia.
[FR Doc. 03–23502 Filed 9–12–03; 8:45 am] 
BILLING CODE 4910–15–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[NC–107–200338(b); FRL–7558–1] 

Approval and Promulgation of 
Implementation Plans; North Carolina: 
Mecklenburg-Union Transportation 
Conformity Interagency Memorandum 
of Agreement

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to 
approve a revision to the North Carolina 
State Implementation Plan (SIP) that 
contains the transportation conformity 
memorandum of agreement with the 
Mecklenburg-Union Metropolitan 
Planning Organization and others. In the 
Final Rules Section of this Federal 
Register, the EPA is approving the 
State’s SIP revision as a direct final rule 
without prior proposal because the 
Agency views this as a noncontroversial 
submittal and anticipates no adverse 
comments. A detailed rationale for the 
approval is set forth in the direct final 
rule. If no significant, material, and 
adverse comments are received in 
response to this rule, no further activity 
is contemplated. If EPA receives adverse 
comments, the direct final rule will be 
withdrawn and all public comments 
received will be addressed in a 
subsequent final rule based on this rule. 
The EPA will not institute a second 
comment period on this document. Any 
parties interested in commenting on this 
document should do so at this time.
DATES: Written comments must be 
received on or before October 15, 2003.
ADDRESSES: Comments may be 
submitted by mail to: Kelly Sheckler, 
Air Quality Modeling and 
Transportation Section, Air Planning 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. 
Comments may also be submitted 
electronically, or through hand 

delivery/courier. Please follow the 
detailed instructions described in the 
direct final rule, SUPPLEMENTARY 
INFORMATION (sections I.B.1.i. through 
iii.) which is published in the Rules 
Section of this Federal Register.
FOR FURTHER INFORMATION CONTACT: 
Kelly Sheckler, Air Quality Modeling 
and Transportation Section, Air 
Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street, SW., 
Atlanta, Georgia 30303–8960. The 
telephone number is (404) 562–9042. 
Ms. Sheckler can also be reached via 
electronic mail at 
sheckler.kelly@epa.gov.
SUPPLEMENTARY INFORMATION: For 
additional information see the direct 
final rule which is published in the 
Rules Section of this Federal Register.

Dated: August 28, 2003. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4.
[FR Doc. 03–23267 Filed 9–12–03; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52

[IL200–3b; FRL–7558–4] 

Approval and Promulgation of 
Implementation Plans; Illinois; Revised 
Motor Vehicle Emissions Inventories 
and Motor Vehicle Emissions Budgets 
using MOBILE6

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing approval of 
a revision to the Illinois State 
Implementation Plan (SIP) for the 
attainment and maintenance of the one-
hour national ambient air quality 
standard (NAAQS) for ozone submitted 
by Illinois on April 11, 2003. 
Specifically, EPA is proposing to 
approve Illinois’ revised 2007 motor 
vehicle emission inventories and 2007 
Motor Vehicle Emissions Budgets 
(MVEB) recalculated using MOBILE6 for 
the Chicago severe ozone area. 

In the ‘‘Rules and Regulations’’ 
section of this Federal Register, EPA is 
approving the State’s request as a direct 
final rule without prior proposal, 
because EPA views this action as 
noncontroversial and anticipates no 
adverse comments. The rationale for 
approval is set forth in the direct final 
rule. If EPA receives no relevant written 
adverse comments, EPA will take no
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further action on this proposed rule. If 
EPA receives relevant adverse written 
comment, we will publish a timely 
withdrawal of the direct final rule in the 
Federal Register and inform the public 
that the rule will not take effect. In that 
event, EPA will address all relevant 
public comments in a subsequent final 
rule based on this proposed rule. In 
either event, EPA will not institute a 
second comment period on this action. 
Any parties interested in commenting 
must do so at this time.
DATES: Comments on this action must be 
received by October 15, 2003.
ADDRESSES: Written comments should 
be mailed to: J. Elmer Bortzer, Chief, 
Regulation Development Section, Air 
Programs Branch (AR–18J), USEPA, 
Region 5, 77 West Jackson Boulevard, 
Chicago, Illinois 60604. 

Comments may also be submitted 
electronically, or through hand 
delivery/courier, please follow the 
detailed instructions described in 
[Part(I)(B)] of the SUPPLEMENTARY 
INFORMATION section. 

A copy of the plan revision request is 
available for inspection at the 
Environmental Protection Agency, 
Region 5, Air and Radiation Division, 77 
West Jackson Boulevard, Chicago, 
Illinois 60604. (Please telephone 
Patricia Morris at (312) 353–8656 before 
visiting the Region 5 Office. Or by e-
mail contact morris.patricia@epa.gov.)
FOR FURTHER INFORMATION CONTACT: 
Patricia Morris, Environmental 
Scientist, Regulation Development 
Section, Air Programs Branch (AR–18J), 
USEPA, Region 5, 77 West Jackson 
Boulevard, Chicago, Illinois 60604, 
(312) 353–8656 or 
morris.patricia@epa.gov.

SUPPLEMENTARY INFORMATION: 
Throughout this document whenever 
‘‘we,’’ ‘‘us,’’ or ‘‘our’’ are used we mean 
the EPA.
I. General Information 
II. What action is EPA taking today? 
III. Where can I find more information about 

this proposal and corresponding direct 
final rule?

I. General Information 

A. How Can I Get Copies of This 
Document and Other Related 
Information? 

1. The Regional Office has established 
an official public rulemaking file for this 
action available for inspection at the 
Regional Office under Region 5 Air 
Docket Number IL200–3. The official 
public file consists of the documents 
specifically referenced in this action, 
any public comments received, and 
other information related to this action. 

Although a part of the official docket, 
the public rulemaking file does not 
include Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
The official public rulemaking file is the 
collection of materials that is available. 

2. Electronic Access. You may access 
this Federal Register document 
electronically through the 
Regulation.gov Web site located at http:/
/www.regulations.gov where you can 
find, review, and submit comments on 
Federal rules that have been published 
in the Federal Register, the 
Government’s legal newspaper, and are 
open for comment. 

For public commenters, it is 
important to note that EPA’s policy is 
that public comments, whether 
submitted electronically or in paper, 
will be made available for public 
viewing at the EPA Regional Office, as 
EPA receives them and without change, 
unless the comment contains 
copyrighted material, CBI, or other 
information whose disclosure is 
restricted by statute. When EPA 
identifies a comment containing 
copyrighted material, EPA will provide 
a reference to that material in the 
version of the comment that is placed in 
the official public rulemaking file. The 
entire printed comment, including the 
copyrighted material, will be available 
at the Regional Office for public 
inspection. 

B. How and to Whom Do I Submit 
Comments? 

You may submit comments 
electronically, by mail, or through hand 
delivery/courier. To ensure proper 
receipt by EPA, identify the appropriate 
rulemaking identification number by 
including the text ‘‘Public comment on 
proposed rulemaking Regional SIP 
Edocket Number IL200–3’’ in the subject 
line on the first page of your comment. 
Please ensure that your comments are 
submitted within the specified comment 
period. Comments received after the 
close of the comment period will be 
marked ‘‘late.’’ EPA is not required to 
consider these late comments. 

1. Electronically. If you submit an 
electronic comment as prescribed 
below, EPA recommends that you 
include your name, mailing address, 
and an e-mail address or other contact 
information in the body of your 
comment. Also include this contact 
information on the outside of any disk 
or CD ROM you submit, and in any 
cover letter accompanying the disk or 
CD ROM. This ensures that you can be 
identified as the submitter of the 
comment and allows EPA to contact you 
in case EPA cannot read your comment 

due to technical difficulties or needs 
further information on the substance of 
your comment. EPA’s policy is that EPA 
will not edit your comment, and any 
identifying or contact information 
provided in the body of a comment will 
be included as part of the comment that 
is placed in the official public docket. 
If EPA cannot read your comment due 
to technical difficulties and cannot 
contact you for clarification, EPA may 
not be able to consider your comment. 

i. E-mail. Comments may be sent by 
electronic mail (e-mail) to 
bortzer.jay@epa.gov, please include the 
text ‘‘Public comment on proposed 
rulemaking IL200–3’’ in the subject line. 
EPA’s e-mail system is not an 
‘‘anonymous access’’ system. If you 
send an e-mail comment directly 
without going through Regulations.gov, 
EPA’s e-mail system automatically 
captures your e-mail address. E-mail 
addresses that are automatically 
captured by EPA’s e-mail system are 
included as part of the comment that is 
placed in the official public docket. 

ii. Regulations.gov. Your use of 
regulations.gov is an alternative method 
of submitting electronic comments to 
EPA. Go directly to regulations.gov at 
http://www.regulations.gov, then click 
on the button ‘‘TO SEARCH FOR 
REGULATIONS CLICK HERE’’, and 
select Environmental Protection Agency 
as the Agency name to search on. The 
list of current EPA actions available for 
comment will be listed. Please follow 
the online instructions for submitting 
comments. The system is an 
‘‘anonymous access’’ system, which 
means EPA will not know your identity, 
e-mail address, or other contact 
information unless you provide it in the 
body of your comment. 

iii. Disk or CD ROM. You may submit 
comments on a disk or CD ROM that 
you mail to the mailing address 
identified in Section 2, directly below. 
These electronic submissions will be 
accepted in WordPerfect, Word or ASCII 
file format. Avoid the use of special 
characters and any form of encryption. 

2. By Mail. Send your comments to: J. 
Elmer Bortzer, Chief, Regulation 
Development Section, Air Programs 
Branch, (AR–18J), U.S. Environmental 
Protection Agency, Region 5, 77 West 
Jackson Boulevard, Chicago, Illinois 
60604. Please include the text ‘‘Public 
comment on proposed rulemaking 
Regional Air Docket IL 200–3b’’ in the 
subject line on the first page of your 
comment. 

3. By Hand Delivery or Courier. 
Deliver your comments to: J. Elmer 
Bortzer, Chief, Regulation Development 
Section, Air Programs Branch, (AR–18J), 
U.S. Environmental Protection Agency,
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Region 5, 77 West Jackson Boulevard, 
18th floor, Chicago, Illinois 60604. Such 
deliveries are only accepted during the 
Regional Office’s normal hours of 
operation. The Regional Office’s official 
hours of business are Monday through 
Friday, 8:30 to 4:30 excluding Federal 
holidays. 

C. How Should I Submit CBI to the 
Agency? 

Do not submit information that you 
consider to be CBI electronically to EPA. 
You may claim information that you 
submit to EPA as CBI by marking any 
part or all of that information as CBI (if 
you submit CBI on disk or CD ROM, 
mark the outside of the disk or CD ROM 
as CBI and then identify electronically 
within the disk or CD ROM the specific 
information that is CBI). Information so 
marked will not be disclosed except in 
accordance with procedures set forth in 
40 CFR Part 2.

In addition to one complete version of 
the comment that includes any 
information claimed as CBI, a copy of 
the comment that does not contain the 
information claimed as CBI must be 
submitted for inclusion in the official 
public regional rulemaking file. If you 
submit the copy that does not contain 
CBI on disk or CD ROM, mark the 
outside of the disk or CD ROM clearly 
that it does not contain CBI. Information 
not marked as CBI will be included in 
the public file and available for public 
inspection without prior notice. If you 
have any questions about CBI or the 
procedures for claiming CBI, please 
consult the person identified in the FOR 
FURTHER INFORMATION CONTACT section. 

D. What Should I Consider as I Prepare 
My Comments for EPA? 

You may find the following 
suggestions helpful for preparing your 
comments: 

1. Explain your views as clearly as 
possible. 

2. Describe any assumptions that you 
used. 

3. Provide any technical information 
and/or data you used that support your 
views. 

4. If you estimate potential burden or 
costs, explain how you arrived at your 
estimate. 

5. Provide specific examples to 
illustrate your concerns. 

6. Offer alternatives. 
7. Make sure to submit your 

comments by the comment period 
deadline identified. 

8. To ensure proper receipt by EPA, 
identify the appropriate regional file/
rulemaking identification number in the 
subject line on the first page of your 
response. It would also be helpful if you 

provide the name, date, and Federal 
Register citation related to your 
comments. 

II. What Action Is EPA Taking Today? 

On April 11, 2003, the Illinois 
Environmental Protection Agency 
submitted a revision to the Illinois SIP 
for the attainment and maintenance of 
the one-hour NAAQS for ozone. 
Specifically, the submittal included 
revised 2007 motor vehicle emission 
inventories and 2007 MVEB 
recalculated using MOBILE6 for the 
Chicago severe ozone area. The 
submittal also included a new 2005 
projected MVEB. EPA is proposing to 
approve the SIP revision request. 

III. Where Can I Find More Information 
About This Proposal and 
Corresponding Direct Final Rule? 

For additional information see the 
direct final rule published in the rules 
section of this Federal Register.

Authority: 42 U.S.C. 4201 et seq.

Dated: August 28, 2003. 
William E. Muno, 
Acting Regional Administrator, Region 5.
[FR Doc. 03–23269 Filed 9–12–03; 8:45 am] 
BILLING CODE 6560–50–P

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of Inspector General 

42 CFR Part 1001 

RIN 0991–AB13 

Medicare and Federal Health Care 
Programs: Fraud and Abuse; 
Clarification of Terms and Application 
of Program Exclusion Authority for 
Submitting Claims Containing 
Excessive Charges

AGENCY: Office of Inspector General 
(OIG), HHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule would 
amend OIG exclusion regulations 
addressing excessive claims, by 
including definitions for the terms 
‘‘substantially in excess’’ and ‘‘usual 
charges,’’ and by clarifying the ‘‘good 
cause’’ exception set forth in this 
section.

DATES: To assure consideration, public 
comments must be delivered and 
received at the address provided below 
by no later than 5 p.m. on November 14, 
2003.
ADDRESSES: Please mail or deliver your 
written comments to the following 

address: Office of Inspector General, 
Department of Health and Human 
Services, Attention: OIG–53–P, Room 
5246, Cohen Building, 330 
Independence Avenue, SW., 
Washington, DC 20201. 

Because of staffing and resource 
limitations, we cannot accept comments 
by facsimile (FAX) transmission. In 
commenting, please refer to file code 
OIG–53-P.
FOR FURTHER INFORMATION CONTACT: 
Darlene M. Hampton, Office of Counsel 
to the Inspector General, (202) 619–
0335.

SUPPLEMENTARY INFORMATION: 

I. Background 

A. Current Legal Framework 

Section 1128(b)(6)(A) of the Social 
Security Act (the Act) provides that the 
Secretary may exclude any individual or 
entity from participation in any Federal 
health care program if the Secretary 
determines that the individual or entity:
‘‘has submitted or caused to be submitted 
bills or requests for payment (where such 
bills or requests are based on charges or cost) 
under subchapter XVIII of this chapter or a 
State health care program containing charges 
(or, in applicable cases, requests for payment 
of costs) for items or services furnished 
substantially in excess of such individual’s or 
entity’s usual charges (or, in applicable cases, 
substantially in excess of such individual’s or 
entity’s costs) for such items or services, 
unless the Secretary finds there is good cause 
for such bills or requests containing such 
charges or costs. * * *’’

The Secretary has specifically 
delegated the authority under section 
1128 of the Act to the Department’s 
Office of Inspector General (OIG) (53 FR 
12993; April 20, 1988). 

The implementing OIG regulations 
effectuating section 1128(b)(6)(A) of the 
Act are set forth at 42 CFR 1001.701. 
Section 1001.701(a)(1) provides that the 
OIG may exclude an individual or entity 
that has ‘‘[s]ubmitted, or caused to be 
submitted, bills or requests for 
payments under Medicare or any of the 
State health care programs containing 
charges or costs for items or services 
furnished that are substantially in 
excess of such individual’s or entity’s 
usual charges or costs for such items or 
services. * * *’’ In addition, 
§ 1001.701(c)(1), implementing the 
statutory ‘‘good cause’’ exception, 
provides that an individual or entity 
will not be excluded for ‘‘[s]ubmitting, 
or causing to be submitted, bills or 
requests for payment that contain 
charges or costs substantially in excess 
of usual charges or costs when such 
charges or costs are due to unusual 
circumstances or medical complications
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