>
GPO,

Federal Register/Vol. 85, No. 182/Friday, September

18, 2020/ Notices 58411

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act7 and Rule 19b—
4(f)(6) thereunder.8

A proposed rule change filed
pursuant to Rule 19b—4(f)(6) under the
Act 9 normally does not become
operative for 30 days after the date of its
filing. However, Rule 19b—4(f)(6)(iii) 1°
permits the Commission to designate a
shorter time if such action is consistent
with the protection of investors and the
public interest. The Exchange has asked
the Commission to waive the 30-day
operative delay so that the proposed
rule change may become operative
immediately. According to the
Exchange, such waiver is consistent
with the protection of investors and the
public interest because MIAX PEARL is
expected to begin operating as an
equities exchange in fewer than 30 days,
and waiver of the operative delay would
allow the Exchange to immediately
provide transparency in its rules
regarding its source of MIAX PEARL
data for order handling, order execution,
order routing, and regulatory
compliance. The Commission believes
that waiving the 30-day operative delay
is consistent with the protection of
investors and the public interest, as
doing so will ensure that the rule
change becomes operative on or before
the day that MIAX PEARL launches
operations as an equities exchange,
which is currently expected on
September 25, 2020. Accordingly, the
Commission hereby waives the
operative delay and designates the
proposed rule change operative upon
filing.11

715 U.S.C. 78s(b)(3)(A).

817 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6)(iii) requires a self-regulatory organization to
give the Commission written notice of its intent to
file the proposed rule change, along with a brief
description and text of the proposed rule change,
at least five business days prior to the date of filing
of the proposed rule change, or such shorter time
as designated by the Commission. The Exchange
has satisfied this requirement.

917 CFR 240.19b-4(f)(6).

1017 CFR 240.19b—4(f)(6)(iii).

11 For purposes only of waiving the 30-day
operative delay, the Commission also has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. See
15 U.S.C. 78c(f).

At any time within 60 days of the
filing of such proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
to determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
NYSECHX-2020-27 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-NYSECHX-2020-27. This
file number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street, NE,
Washington, DC 20549 on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Copies of the
filing also will be available for
inspection and copying at the principal
office of the Exchange. All comments
received will be posted without change.
Persons submitting comments are

cautioned that we do not redact or edit
personal identifying information from
comment submissions. You should
submit only information that you wish
to make available publicly. All
submissions should refer to File
Number SR-NYSECHX-2020-27 and
should be submitted on or before
October 9, 2020.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.12

J. Matthew DeLesDernier,
Assistant Secretary.

[FR Doc. 2020-20570 Filed 9-17-20; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 2:00 p.m. on Wednesday,
September 23, 2020.

PLACE: The meeting will be held via
remote means and/or at the
Commission’s headquarters, 100 F
Street NE, Washington, DC 20549.

STATUS: This meeting will be closed to
the public.

MATTERS TO BE CONSIDERED:
Commissioners, Counsel to the
Commissioners, the Secretary to the
Commission, and recording secretaries
will attend the closed meeting. Certain
staff members who have an interest in
the matters also may be present.

In the event that the time, date, or
location of this meeting changes, an
announcement of the change, along with
the new time, date, and/or place of the
meeting will be posted on the
Commission’s website at https://
WWW.Sec.gov.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, one or
more of the exemptions set forth in 5
U.S.C. 552b(c)(3), (5), (6), (7), (8), 9(B)
and (10) and 17 CFR 200.402(a)(3),
(a)(5), (a)(6), (a)(7), (a)(8), (a)(9)(ii) and
(a)(10), permit consideration of the
scheduled matters at the closed meeting.

The subject matter of the closed
meeting will consist of the following
topic:

Institution and settlement of
injunctive actions;

Institution and settlement of
administrative proceedings;

Resolution of litigation claims; and

Other matters relating to enforcement
proceedings.

1217 CFR 200.30-3(a)(12).
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At times, changes in Commission
priorities require alterations in the
scheduling of meeting agenda items that
may consist of adjudicatory,
examination, litigation, or regulatory
matters.

CONTACT PERSON FOR MORE INFORMATION:

For further information; please contact

Vanessa A. Countryman from the Office

of the Secretary at (202) 551-5400.
Dated: September 16, 2020.

Vanessa A. Countryman,

Secretary.

[FR Doc. 2020-20792 Filed 9-16-20; 4:15 pm]
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Amendments to the Clearing Rules
(the “Rules”)

September 14, 2020.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),* and Rule 19b—4 thereunder,?
notice is hereby given that on
September 11, 2020, ICE Clear Europe
Limited (“ICE Clear Europe” or the
“Clearing House”’) filed with the
Securities and Exchange Commission
(“Commission”) the proposed rule
changes described in Items I, II, and IIT
below, which Items have been prepared
primarily by ICE Clear Europe. ICE Clear
Europe filed the proposed rule change
pursuant to Section 19(b)(3)(A) of the
Act 3 and Rule 19b—4(f)(6) 4 thereunder,
such that the proposed rule change was
immediately effective upon filing with
the Commission. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Clearing Agency’s Statement of the
Terms of Substance of the Proposed
Rule Change

ICE Clear Europe proposes to make
certain amendments to its Rules® in
connection with its application to the
European Securities and Markets
Authority (“ESMA”) for recognition as a

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A).

417 CFR 240.19b—4(f)(6).

5 Capitalized terms used but not defined herein
have the meaning specified in the Rules.

third country central counterparty
(“CCP”).

II. Clearing Agency’s Statement of the
Purpose of, and Statutory Basis for, the
Proposed Rule Change

In its filing with the Commission, ICE
Clear Europe included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. ICE
Clear Europe has prepared summaries,
set forth in sections (A), (B), and (C)
below, of the most significant aspects of
such statements.

(A) Clearing Agency’s Statement of the
Purpose of, and Statutory Basis for, the
Proposed Rule Change

(a) Purpose

ICE Clear Europe proposes to amend
the definitions of “Applicable Law” and
“Regulatory Authority” set out in Rule
101. The amendments are being made to
clarify the scope of such definitions in
the context of the application by ICE
Clear Europe to ESMA for recognition as
a third country CCP under the European
Market Infrastructure Regulation
(EMIR).6 Such recognition will be
necessary in order for ICE Clear Europe
to continue to provide clearing services
in the European Union following the
exit of the United Kingdom from the
European Union and the termination of
certain transitional arrangements
currently in effect under the UK
European Union (Withdrawal) Act 2018.
Termination of such transitional
arrangements is currently expected to
occur with effect from January 1, 2021.

Specifically, the defined term
‘“Applicable Law’” would be amended to
include expressly any consent entered
into by the Clearing House for the
benefit or one or more Governmental
Authorities. The term ‘“Regulatory
Authority,” which is defined as a
Governmental Authority that exercise
certain regulatory or supervisory
functions, would be amended
specifically to refer to ESMA, among
other enumerated regulatory authorities.
The amendments are intended to clarify
that the term Applicable Law will
include a consent required to be
executed by the Clearing House in favor
of ESMA under EMIR 7 in connection
with the third country CCP application,
pursuant to which ICE Clear Europe

6 Regulation 648/2012 of the European Parliament
and of the Council of 4 July 2012 on OTC
derivatives, central counterparties and trade
repositories.

7 EMIR article 25(2b)(c)(i).

will, under certain circumstances set
out in EMIR, provide ESMA on request
with certain information and allow
ESMA access to its business premises
(the “Consent”). The amendments will
thereby clarify that the Consent, and the
provision of information and access
pursuant to the Consent, are consistent
with the Rules. including Rule 106.8

(b) Statutory Basis

ICE Clear Europe believes that the
changes described herein are consistent
with the requirements of Section 17A of
the Act® and the regulations thereunder
applicable to it. Section 17A(b)(3)(F) of
the Act10 in particular requires, among
other things, that the rules of the
clearing agency be designed to promote
the prompt and accurate clearance and
settlement of securities transactions
and, to the extent applicable, derivative
agreements, contracts and transactions,
to assure the safeguarding of securities
and funds in the custody or control of
the clearing agency or for which it is
responsible and, in general, protect
investors and the public interest. In
order to continue to provide clearing
services in the European Union
(including to EU-based clearing
members) following the United
Kingdom’s withdrawal from the
European Union and the termination of
the UK-EU transitional arrangements
currently in effect, ICE Clear Europe
must obtain recognition from ESMA as
a third country CCP under EMIR. One
of the requirements under EMIR that
will be applicable to ICE Clear Europe,
as a third country CCP, is to enter into
the Consent. ICE Clear Europe is
proposing to amend the Rules to
provide certainty that the Consent falls
within the definition of Applicable Law
and accordingly that the obligations of
ICE Clear Europe thereunder are
permissible under the Rules, including
Rule 106(c). As a result, in ICE Clear
Europe’s view, the amendments will
facilitate approval of its application to
ESMA for third country recognition and
thereby permit it to continue to provide
clearing services in the EU, and avoid
the significant market disruption that
could otherwise result. As such, the
amendments are consistent with the
continued prompt and accurate
clearance and settlement of cleared
transactions, the safeguarding of
securities and funds in the custody or
control of ICE Clear Europe or for which

8Rule 106(c) permits the Clearing House to
disclose certain confidential information in certain
circumstances, including to a Regulatory Authority
upon a lawful request therefrom or pursuant to
Applicable Law.

915 U.S.C. 78q-1.

1015 U.S.C. 78q—1(b)(3)(F).
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