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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-90132; File No. SR—-CBOE-
2020-091]

Self-Regulatory Organizations; Cboe
Exchange, Inc.; Notice of Filing and
Immediate Effectiveness of a Proposed
Rule Change Relating To Amend Rule
5.1

October 8, 2020.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act”),! and Rule 19b—4 thereunder,?
notice is hereby given that on
September 30, 2020, Cboe Exchange,
Inc. (the “Exchange” or “Cboe
Options”) filed with the Securities and
Exchange Commission (the
“Commission”) the proposed rule
change as described in Items I and 1I
below, which Items have been prepared
by the Exchange. The Exchange filed the
proposal as a “non-controversial”’
proposed rule change pursuant to
Section 19(b)(3)(A)(iii) of the Act?® and
Rule 19b—4(f)(6) thereunder.4 The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Cboe Exchange, Inc. (the “Exchange”
or “Cboe Options”) proposes to amend
Rule 5.1. The text of the proposed rule
change is provided below.

(additions are italics; deletions are
[bracketed])

* * * * *

Rules of Cboe Exchange, Inc.

* * * * *

Rule 5.1. Trading Days and Hours

(a) No change.

(b) Regular Trading Hours.

(1) No change.

(2) Index Options. Except as
otherwise set forth in the Rules or under
unusual conditions as may be
determined by the Exchange, Regular
Trading Hours for transactions in index
options are from 9:30 a.m. to 4:15 p.m.,
except as follows:

(A) Regular Trading Hours for the
following index options are from 9:30
a.m. to 4:00 p.m.:

S&P 500 ESG Index (SPESG)

* * * * *

The text of the proposed rule change
is also available on the Exchange’s

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A)(iii).
417 CFR 240.19b—4(f)(6).

website (http://www.cboe.com/
AboutCBOE/
CBOELegalRegulatoryHome.aspx), at
the Exchange’s Office of the Secretary,
and at the Commission’s Public
Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant aspects of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Recently, the Exchange proposed to
amend certain rules in connection with
the Exchange’s plans to list S&P 500
ESG Index options (“SPESG options”),
which options first listed for trading on
September 21, 2020. The S&P 500 ESG
Index is a broad-based, market-
capitalization-weighted index that is
designed to measure the performance of
securities meeting sustainability criteria,
while maintaining similar overall
industry group weights as the S&P 500.
Each constituent of a S&P 500 ESG
Index is a constituent of the S&P 500
Index. S&P Dow Jones Indices’ (‘‘S&P
DJI”’) assigns constituents to a S&P 500
ESG Index based on S&P DJI ESG Scores
and other environmental, social and
governance (“ESG”) data to select
companies, targeting 75% of the market
capitalization of each global industry
classification standard (‘“GICS”)
industry group within the S&P 500. In
addition to the exclusion of companies
with S&P DJI ESG Scores in the bottom
25% of companies globally within their
GICS industry groups, the S&P 500 ESG
Index excludes tobacco, controversial
weapons and other companies not in
compliance with the UN Global
Compact.

Currently, pursuant to Rule 5.1(b)(2),
SPESG options trade on the Exchange
from 9:30 a.m. until 4:15 p.m. Eastern
time. In connection with the listing of
SPESG options, the Exchange proposes
to amend Rule 5.1(b)(2)(A) to add
SPESG options to the list of index
options that may trade on the Exchange

from 9:30 a.m. until 4:00 p.m. Eastern
time. The Exchange understands that
market participants, including
appointed Market-Makers that trade
SPESG options generally use futures on
the index to price index options, as they
do for other options such as options on
the S&P 500 Index. The e-mini S&P 500
ESG Index futures currently trade on the
Chicago Mercantile Exchange (“CME”’)
and close for trading at 4:00 p.m.
Eastern time each day, unlike the e-mini
S&P 500 Index futures, which currently
trade on CME and close for trading at
4:15 p.m. Eastern time. Closing trading
in SPESG options at the same time the
futures end regular trading 5 will
provide investors with access to robust
pricing of the futures they use to price
the options, thus reducing investors’
price risk. Other index options may
currently trade from 9:30 a.m. to 4:00
p-m. Eastern time.®

2. Statutory Basis

The Exchange believes the proposed
rule change is consistent with the
Securities Exchange Act of 1934 (the
“Act”) and the rules and regulations
thereunder applicable to the Exchange
and, in particular, the requirements of
Section 6(b) of the Act.” Specifically,
the Exchange believes the proposed rule
change is consistent with the Section
6(b)(5) 8 requirements that the rules of
an exchange be designed to prevent
fraudulent and manipulative acts and
practices, to promote just and equitable
principles of trade, to foster cooperation
and coordination with persons engaged
in regulating, clearing, settling,
processing information with respect to,
and facilitating transactions in
securities, to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.
Additionally, the Exchange believes the
proposed rule change is consistent with
the Section 6(b)(5) ® requirement that
the rules of an exchange not be designed
to permit unfair discrimination between
customers, issuers, brokers, or dealers.

In particular, closing trading in
SPESG options at the same time the
futures on the same index close for

5While the futures may continue to trade in an
aftermarket trading session on CME exchanges,
there is less liquidity in aftermarket trading, which
generally leads to wider spreads and more volatile
pricing.

6 See Rule 5.1(b)(2)(A) (pursuant to which options
on the various S&P Select Sector Indexes may trade,
the components of each of which are similarly
comprised of stocks that are included in the S&P
500 Index).

715 U.S.C. 78f(b).

815 U.S.C. 78f(b)(5).

oId.
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regular trading will provide investors
with access to robust pricing of the
futures they use to price the options for
the entirety of the trading day, which
protects investors by reducing their
price risk. The Exchange believes lack of
futures pricing may cause Market-
Makers to widen their quote spreads
and reduce their quote sizes for the part
of the options trading day during which
the futures pricing is not available. The
Exchange believes the proposed rule
change will, therefore, help maintain
meaningful liquidity for the entirety of
the SPESG options trading day, which
liquidity may otherwise be impacted if
appointed Market-Makers quote during
times when futures pricing is not
available. Other index options may
currently trade from 9:30 a.m. to 4:00
p.m. Eastern time, including options on
the various S&P Select Sector Indexes,
the components of each of which are
comprised of stocks that are included in
the S&P 500 Index (similar to the S&P
500 ESG Index).10

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Cboe Options does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act. The
Exchange does not believe the proposed
rule change will impose any burden on
intramarket competition that is not
necessary or appropriate in furtherance
of the purposes of the Act, because all
market participants will be able to trade
SPESG options during the same trading
hours. Other index options may
currently trade from 9:30 a.m. to 4:00
p.m. Eastern time, including options on
the various S&P Select Sector Indexes,
the components of each of which are
comprised of stocks that are included in
the S&P 500 Index (similar to the S&P
500 ESG Index).1* The Exchange does
not believe the proposed rule change
will impose any burden on intermarket
competition that is not necessary or
appropriate in furtherance of the
purposes of the Act, and may promote
competition, because the proposed rule
change will align the trading hours for
SPESG options with the trading hours of
the e-mini S&P 500 ESG Index futures.
Additionally, SPESG options trade
exclusively on Cboe Options. To the
extent that the proposed changes make
Cboe Options a more attractive
marketplace for market participants at
other exchanges, such market

10 See Rule 5.1(b)(2)(A).
11]d,

participants are welcome to become
Cboe Options market participants.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither solicited nor
received comments on the proposed
rule change.

I1I. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (i) Significantly affect
the protection of investors or the public
interest; (ii) impose any significant
burden on competition; and (iii) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate, it has
become effective pursuant to Section
19(b)(3)(A) of the Act12 and Rule 19b—
4(f)(6) thereunder.13

A proposed rule change filed
pursuant to Rule 19b—4(f)(6) under the
Act 14 normally does not become
operative for 30 days after the date of its
filing. However, Rule 19b—4(f)(6)(iii) 1°
permits the Commission to designate a
shorter time if such action is consistent
with the protection of investors and the
public interest. The Exchange has asked
the Commission to waive the 30-day
operative delay. The Exchange believes
that waiver of the operative delay is
consistent with the protection of
investors and the public interest
because the proposed rule change does
not raise any novel or unique issues not
previously considered by the
Commission. The Exchange notes that
the proposed rule change applies to
SPESG options trading hours currently
applicable to other index options and
related futures products, like the e-mini
S&P 500 ESG Index futures.
Accordingly, the Commission believes
that waiver of the 30-day operative
delay is consistent with the protection
of investors and the public interest. The
Commission hereby waives the
operative delay and designates the
proposal as operative upon filing.16

1215 U.S.C. 78s(b)(3)(A).

1317 CFR 240.19b—4(f)(6). In addition, Rule 19b—
4(f)(6)(iii) requires a self-regulatory organization to
give the Commission written notice of its intent to
file the proposed rule change, along with a brief
description and text of the proposed rule change,
at least five business days prior to the date of filing
of the proposed rule change, or such shorter time
as designated by the Commission. The Exchange
has satisfied this requirement.

1417 CFR 240.19b—4(f)(6).

1517 CFR 240.19b—4(f)(6)(iii).

16 For purposes only of waiving the 30-day
operative delay, the Commission also has
considered the proposed rule’s impact on

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
to determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an email to rule-comments@
sec.gov. Please include File Number SR—
CBOE-2020-091 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-CBOE-2020-091. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for website viewing and
printing in the Commission’s Public
Reference Room, 100 F Street NE,
Washington, DC 20549, on official
business days between the hours of
10:00 a.m. and 3:00 p.m. Gopies of the
filing also will be available for
inspection and copying at the principal

efficiency, competition, and capital formation. See
15 U.S.C. 78c(f).
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http://www.sec.gov/rules/sro.shtml
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http://www.sec.gov/rules/sro.shtml
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov
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office of the Exchange. All comments
received will be posted without change.
Persons submitting comments are
cautioned that we do not redact or edit
personal identifying information from
comment submissions. You should
submit only information that you wish
to make available publicly. All
submissions should refer to File
Number SR-CBOE-2020-091 and
should be submitted on or before
November 4, 2020.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.1?

J. Matthew DeLesDernier,

Assistant Secretary.

[FR Doc. 2020-22713 Filed 10~13-20; 8:45 am]
BILLING CODE 8011-01-P

SURFACE TRANSPORTATION BOARD
[Docket No. FD 36444]

Grafton and Upton Railroad
Company—Acquisition and Operation
Exemption—CSX Transportation, Inc.

Grafton and Upton Railroad Company
(G&U), a Class III carrier, has filed a
verified notice of exemption under 49
CFR 1150.41 to acquire by easement and
operate approximately 8.4 miles of rail
line (known as the Milford Secondary)
between milepost QVG 0 and milepost
QVG 8.4 in Milford, Bellingham, and
Franklin, Mass. (the Line), which is
owned by CSX Transportation, Inc.
(CSXT).

The verified notice states that G&U
will operate and exclusively provide all
common carrier freight service to
shippers served by the Line pursuant to
an Easement Agreement and related
agreements with CSXT. According to
G&U, the agreements provide for an
initial term of ten years, subject to three
five-year extensions if certain
conditions are met.

G&U certifies that its projected annual
revenues as a result of this transaction
will not exceed $5 million or the
threshold required to qualify as a Class
III carrier. G&U also certifies that the
proposed transaction does not involve a
provision or agreement that may limit
future interchange with a third-party
connecting carrier.

The transaction may be consummated
on or after October 28, 2020, the
effective date of the exemption (30 days
after the verified notice was filed).

If the verified notice contains false or
misleading information, the exemption
is void ab initio. Petitions to revoke the
exemption under 49 U.S.C. 10502(d)

1717 CFR 200.30-3(a)(12).

may be filed at any time. The filing of
a petition to revoke will not
automatically stay the effectiveness of
the exemption. Petitions for stay must
be filed no later than October 21, 2020
(at least seven days before the
exemption becomes effective).

All pleadings, referring to Docket No.
FD 36444, must be filed with the
Surface Transportation Board either via
e-filing or in writing addressed to 395 E
Street SW, Washington, DC 20423-0001.
In addition, a copy of each pleading
must be served on G&U’s representative,
James E. Howard, 57 Via Buena Vista,
Monterey, CA 93940.

According to G&U, this action is
categorically excluded from
environmental review under 49 CFR
1105.6(c) and from historic preservation
reporting requirements under 49 CFR
1105.8(b).

Board decisions and notices are
available at www.stb.gov.

Decided: October 7, 2020.

By the Board, Allison C. Davis, Director,
Office of Proceedings.

Regena Smith-Bernard,

Clearance Clerk.

[FR Doc. 2020-22654 Filed 10-13-20; 8:45 am]
BILLING CODE 4915-01-P

SURFACE TRANSPORTATION BOARD

[Docket No. FD 36438]

Watco Holdings, Inc.—Continuance in
Control Exemption—Elwood Joliet &
Southern Railroad, L.L.C.

Watco Holdings, Inc. (Watco), a
noncarrier, has filed a verified notice of
exemption under 49 CFR 1180.2(d)(2) to
continue in control of Elwood Joliet &
Southern Railroad, L.L.C. (EJSR), a
noncarrier controlled by Watco, upon
EJSR’s becoming a Class III rail carrier.

This transaction is related to a
verified notice of exemption filed
concurrently in Elwood Joliet &
Southern Railroad, L.L.C.—Lease and
Operation Exemption—Wisconsin
Central Ltd., Docket No. FD 36437, in
which EJSR seeks to lease from
Wisconsin Central Ltd. (WCL) and
operate approximately 1.2 miles of rail
line extending from a point immediately
east of a switch that lies 0.1 mile west
of the switch at WCL milepost 2.4/
Phoenix milepost 0.0 at Sprague, in
Crest Hill, Il1., to Phoenix milepost 1.1
in Joliet, I11.

The transaction may be consummated
on or after October 28, 2020, the
effective date of the exemption.

According to the verified notice of
exemption, Watco currently controls

indirectly 38 Class Il railroads * and
one Class II railroad, collectively
operating in 28 states.2 For a complete
list of these rail carriers and the states

in which they operate, see the Appendix
to Watco’s September 24, 2020 verified
notice of exemption. The verified notice
is available at www.stb.gov.

Watco represents that: (1) The rail line
to be operated by EJSR does not connect
with the rail lines of any of the rail
carriers controlled by Watco; (2) this
transaction is not part of a series of
anticipated transactions that would
connect EJSR with any railroad in the
Watco corporate family; and (3) the
transaction does not involve a Class I
rail carrier. The proposed transaction is
therefore exempt from the prior
approval requirements of 49 U.S.C.
11323 pursuant to 49 CFR 1180.2(d)(2).
Watco states that the transaction will
allow it to exercise common control of
its existing rail carrier subsidiaries and
EJSR and that, in turn, the control
exemption will allow EJSR to proceed
with the lease and operation of the line
as contemplated in Docket No. FD
36437.

Under 49 U.S.C. 10502(g), the Board
may not use its exemption authority to
relieve a rail carrier of its statutory
obligation to protect the interests of its
employees. Because the transaction
involves the control of one Class II and
one or more Class III rail carriers, the
transaction is subject to the labor
protection requirements of 49 U.S.C.
11326(b) and Wisconsin Central Ltd.—
Acquisition Exemption—Lines of Union
Pacific Railroad, 2 S.T.B. 218 (1997).

If the verified notice contains false or
misleading information, the exemption

1 Watco’s list of carriers states that Geaux Geaux
Railroad (GGRR) is a trade name for Bogalusa Bayou
Railroad, L.L.C. (BBRR). (See also Watco Letter 1—

2 (stating that GGRR is a trade name of BBRR).)
Some previous Watco filings in other dockets had
suggested that GGRR was an additional, distinct
carrier controlled by Watco. See Watco Notice of
Exemption 8-9, Watco Holdings, Inc.—Continuance
in Control Exemption—Savannah & Old Fort R.R.,
FD 36337 (listing “Geaux Geaux River” as an
additional Watco carrier); Watco Notice of
Exemption 8-9, Watco Holdings, Inc.—Continuance
in Control Exemption—Ithaca Cent. R.R., FD 36243
(same); Watco Notice of Exemption 8-9, Watco
Holdings, Inc.—Continuance in Control
Exemption—Decatur & E. Ill. R.R., FD 36209 (same).
Watco now states that that is not the case. Rather,
Geaux Geaux Railroad, L.L.C.—an entity distinct
from BBRR and not affiliated with Watco—acquired
a line and later granted BBRR operating rights over
it, which BBRR has carried out under the trade
name GGRR. See Geaux Geaux R.R.—Acquis. &
Operation Exemption—IIl. Cent. R.R., FD 35826
(STB served May 23, 2014); Bogalusa Bayou R.R. d/
b/a Geaux Geaux R.R.—Operation Exemption—
Geaux Geaux R.R., FD 35904 (STB served Feb. 13,
2015).

2 Although Watco’s verified notice states that the
carriers it controls operate in 27 states, the notice
lists 28 different states.
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