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PART 622—FISHERIES OF THE
CARIBBEAN, GULF OF MEXICO, AND
SOUTH ATLANTIC

m 1. The authority citation for part 622
continues to read as follows:
Authority: 16 U.S.C. 1801 et seq.

m 2.In §622.185, revise paragraphs
(a)(3) and (c)(2) to read as follows:

§622.185 Size limits.

(a) I

(3) Cubera, gray, and yellowtail
snappers—12 inches (30.5 cm), TL.

* * * * *
* x %
(2) Gray triggerfish—12 inches (30.5
cm), FL.
* * * * *

m 3.In §622.187, revise paragraph (b)(8)
to read as follows:

§622.187 Bag and possession limits.

* * * * *

(8) South Atlantic snapper-grouper
(whitebone porgy, jolthead porgy,
knobbed porgy, saucereye porgy, scup,
almaco jack, banded rudderfish, lesser
amberjack, white grunt, margate,
sailor’s choice, Atlantic spadefish, gray
triggerfish, bar jack), combined—20.
However, excluded from this 20-fish bag
limit are tomtate, South Atlantic
snapper-grouper ecosystem component
species (specified in table 4 of appendix
A to part 622), and those specified in
paragraphs (b)(1) through (7) and
paragraphs (b)(9) and (10) of this
section. Within the 20-fish bag limit, no
more than 10 fish can be of any one of

these single snapper-grouper species.
* * * * *
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ACTION: Final rule.

SUMMARY: Through this rule, NMFS
maintains previously approved Illex
squid, longfin squid, and butterfish
specifications for the 2020 fishing year
and maintains the 2019 Atlantic
mackerel acceptable biological catch for
2020 based on updated scientific advice.
This action is required to promote the
sustainable utilization and conservation
of the Atlantic mackerel, squid, and
butterfish resources.

DATES: Effective February 27, 2020.
ADDRESSES: Copies of supporting
documents used by the Mid-Atlantic
Fishery Management Council, including
the Environmental Assessment (EA), the
Supplemental Information Report (SIR),
the Regulatory Impact Review (RIR), and
the Regulatory Flexibility Act (RFA)
analysis are available from: Dr.
Christopher M. Moore, Executive
Director, Mid-Atlantic Fishery
Management Council, 800 North State
Street, Suite 201, Dover, DE 19901,
telephone (302) 674—2331. The EA/SIR/
RIR/RFA analysis is also accessible via
the internet at www.regulations.gov/
#!docketDetail,D=NOAA-NMFS-2019-
0137.

FOR FURTHER INFORMATION CONTACT:
Alyson Pitts, Fishery Management
Specialist, (978) 281-9352.
SUPPLEMENTARY INFORMATION:

Background

The regulations implementing the
Atlantic Mackerel, Squid, and Butterfish
Fishery Management Plan (FMP) require
the Mid-Atlantic Fishery Management
Council’s Atlantic Mackerel, Squid, and
Butterfish Monitoring Committee to
develop specification recommendations
for each species based upon the
acceptable biological catch (ABC) advice
of the Council’s Scientific and
Statistical Committee (SSC). The FMP
regulations also require the specification
of annual catch limits (ACL) and
accountability measure (AM) provisions
for butterfish. Both squid species are
exempt from the ACL/AM requirements
because they have a life cycle of less
than one year. In addition, the
regulations require the specification of
domestic annual harvest (DAH), the
butterfish mortality cap in the longfin
squid fishery, and initial optimum yield
(IOY) for both squid species.

On December 17, 2019 (84 FR 68871),
we published a proposed rule in the
Federal Register seeking public
comment on revising the previously
approved 2020 Atlantic mackerel
specifications to maintain the 2019
specifications with a modification to the
recreational catch deduction and change
the river herring and shad catch cap in

the Atlantic mackerel fishery. This rule
also proposed maintaining the
previously approved Illex squid, longfin
squid, and butterfish specifications. The
proposed rule for this action included
additional background on specifications
and the details of how the Council
derived its recommended specifications
for Atlantic mackerel, Illex squid,
longfin squid and butterfish. Those
details are not repeated here. For
additional information, please refer to
the proposed rule for this action.

On August 2, 2019 (84 FR 37778), we
published a final rule in the Federal
Register implementing Illex squid,
longfin squid, and butterfish
specifications for 2019. The Atlantic
mackerel specifications for 2019-2021
were developed in May 2018 as part of
the final rule for Framework Adjustment
13 (84 FR 58053; October 30, 2019). The
Council’s SSC met in May 2019 to
reevaluate the 2020 specifications based
upon the latest information. At that
meeting, the SSC concluded that no
adjustments to the Illex squid, longfin
squid, and butterfish specifications were
warranted. However, the the SSC
recommended to change to the Atlantic
mackerel ABC, update the recreational
catch, and modify the river herring and
shad catch cap.

Until new specifications are
implemented, the existing 2019 Atlantic
mackerel, Illex squid, longfin squid, and
butterfish specifications will continue
pursuant to 50 CFR 648.22(d)(1).

2020 Atlantic Mackerel Specifications

The original 2020 Atlantic mackerel
ABC recommended by the SSC for
Framework 13 was based on projections
that recognized a strong 2015 year class
in the assessment results. At its May
2019 meeting, the SSC considered
preliminary results from the 2019
Canadian Atlantic mackerel assessment,
which indicated lower than expected
recruitment. As a result, the SSC
recommended maintaining the more
conservative 2019 ABC. Based on the
recommendations of the Council’s SSC
and the Atlantic Mackerel, Squid, and
Butterfish Monitoring Committee, the
Council recommended and this action
implements the revised 2020 mackerel
specifications outlined in Table 1. These
specifciations are nearly identical to
those set in 2019, with the exception of
a higher recreational catch deduction
based on an updated recreational catch
accounting methodology. There is an
Atlantic mackerel stock assessment
update scheduled for 2020 that will
inform future ABC specifications.


http://www.regulations.gov/#!docketDetail;D=NOAA-NMFS-2019-0137
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TABLE 1—2019 ATLANTIC MACKEREL SPECIFICATIONS COMPARED TO 2020 SPECIFICATIONS

[mt]
Specification 2019 2020

31,764 NA

29,184 29,184
Canadian Deduction .... 10,000 10,000
US. ABC ..o 19,184 19,184
Recreational Allocation ... 1,209 1,270
Commerical Allocation ...........ccocceeeneerieennieens 17,975 17,914
Management Uncertainty Buffer (3 percent) ..... 539 537
Commercial Annual Catch Target ................. 17,436 17,377
[ Y SR USRTSPS 17,371 17,312

River Herring and Shad Catch Cap in
the Atlantic Mackerel Fishery

Consistent with maintaining the
Atlantic mackerel ABC in 2020 as in
2019, this action maintains the 2019
river herring and shad catch cap (129
mt) for 2020. This action also eliminates
the 89-mt trigger provision that was
implemented in Framework 13. If the
89-mt trigger were reached, a 20,000-1b

(9,071.84-kg) possession limit for
limited access permit holders would
become effective. Eliminating the initial
89-mt trigger allows for additional
landings by the Atlantic mackerel
fishery, without compromising the 129-
mt catch cap, which serves as an
incentive to avoid river herring and

shad.

here.

TABLE 2—2020 LONGFIN SQUID SPECIFICATIONS IN METRIC TONS

[mt]

Longfin Squid Specifications

This action maintains the existing
longfin squid ABC of 23,400 mt for
2020, as implemented on March 1, 2018
(83 FR 8764). The background for this
ABC is discussed in the proposed rule
to implement the 2018-2020 squid and
butterfish specifications (82 FR 58583;
December 13, 2017) and is not repeated

Unknown
23,400
22,932
22,932

TABLE 3—2020 LONGFIN QUOTA TRIMESTER ALLOCATIONS

Trimester

Percent

Metric tons

[ O Lo Y o o TP TSP PSPPI
L= X o ) PSSRSO
1L STt o =T PRSPPSO PR RPN

43
17
40

9,861
3,898
9,173

2020 Butterfish Specifications FR 8764). The background for these
specifications is discussed in the
proposed rule to implement 2019 squid
and butterfish specifications (82 FR
58583; December 13, 2017) and is not

repeated here. These specifications 5).

This action also maintains the
previously approved 2020 butterfish
specifications outlined in Table 4, as
initially published on March 1, 2018 (83

TABLE 4—2020 BUTTERFISH SPECIFICATIONS IN METRIC TONS
[mt]

maintain the existing butterfish
mortality cap in the longfin squid
fishery (3,884 mt) and the existing
allocation of the butterfish mortality cap
among longfin squid trimesters (Table

ACL = ABC ...ttt et et ettt n e e
Commercial ACT (ABC —management uncertainty buffers for each year) ...
DAH (ACT minus butterfish cap and discards) .........cccccoceniiiiiiniiniecneeenne
Directed Fishery closure limit (DAH — 1,000 mt incidental landings buffer) ...

Butterfish Cap (in the longfin squid fiShery) ..o

39,5692
32,063
28,857
23,752
22,752

3,884

TABLE 5—TRIMESTER ALLOCATION OF BUTTERFISH MORTALITY CAP ON THE LONGFIN SQUID FISHERY FOR 2020

Trimester Percent Metric tons
[ O Lo Y o o TP TSP PSPPI 43 1,670
Il (May—Aug) 17 660
1L STt o =T TP TSP USRS 40 1,554
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TABLE 5—TRIMESTER ALLOCATION OF BUTTERFISH MORTALITY CAP ON THE LONGFIN SQUID FISHERY FOR 2020—

Continued

Trimester

Percent Metric tons

100 3,844

2020 Illex Squid Specifications

This action maintains the previously
approved 2019 Illex squid specifications
for 2020, outlined in Table 6, as

published on August 2, 2019 (84 FR
37778). The background for these
specifications is discussed in the
proposed rule to implement the 2019
Illex squid, longfin squid, and butterfish

specifications (May 1, 2019, 84 FR
18471). The Council will set
specifications for 2021 and beyond in
2020.

TABLE 6—2020 ILLEX SQUID SPECIFICATIONS IN METRIC TONS

[mt]

Unknown
26,000
24,825
24,825

Comments and Responses

We received five relevant comments
on the proposed rule from three
members of the public and two
commercial fishing industry members.
Two comments from the general public
were supportive of this action due to the
precautionary measures taken to
conserve the Atlantic mackerel stock.
One comment from a member of the
public suggested we cut quotas by 50
percent but provided no rationale. Both
members of the commercial fishing
industry were supportive of eliminating
the 89-mt river herring and shad catch
cap trigger provision in order to
maximize fishing opportunity in the
Atlantic mackerel fishery. However,
they both recommended we keep the
higher catch cap originally set for 2020
(i.e., 152 mt) to avoid another closure.
We agree that removing the 89-mt
trigger provision increases the
opportunity to fish for Atlantic
mackerel; however, the 129-mt river
herring and shad catch cap was set in
relation to the 2020 ABC and is based
on the best scientific information
available.

Classification

Pursuant to section 304(b)(1)(A) of the
Magnuson-Stevens Act, the NMFS
Assistant Administrator has determined
that this final rule is consistent with the

Atlantic Mackerel, Squid, and Butterfish
FMP, other provisions of the Magnuson-
Stevens Act, and other applicable law.

There is good cause under 5 U.S.C.
553(d)(3) to waive the 30-day delay in
effective date. The start of the fishing
year began on January 1, 2020, and is
currently operating under a higher
mackerel ABC than what will be
implemented under this rule. There is a
need to implement this action in a
timely manner to ensure this more
conservative ABC is not exceeded and
to avoid public confusion. These
specifications could not have been put
into place sooner to allow for a 30-day
delayed effectiveness because the
information and data necessary for the
Council to develop this action was not
available in time for it to be forwarded
to NMFS and implemented by January
1, 2020, the beginning of the fishing
year.

Additionally, because this rule
relieves a restriction by removing the
initial 89-mt river herring and shad
catch cap trigger provision, it is not
subject to the 30-day delayed
effectiveness provision of the APA
pursuant to 5 U.S.C. 553(d)(1). If
implementation of this action is
delayed, the 89-mt river herring and
shad catch cap trigger may be reached
early in the fishing year for the third
consecutive year, resulting in a greatly

reduced possession limit that effectively
closes the directed fishery. This would
prevent the economic benefits from this
rule from being realized. Therefore, it is
in the public interest to implement this
final action as soon as possible.

This final rule is exempt from review
under Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration during
the proposed rule stage that this action
would not have a significant economic
impact on a substantial number of small
entities. The factual basis for the
certification was published in the
proposed rule and is not repeated here.
No comments were received regarding
this certification and no other
information has been obtained that
suggests any other conclusion. As a
result, a regulatory flexibility analysis
was not required and none was
prepared.

Authority: 16 U.S.C. 1801 et seq.

Dated: February 21, 2020.
Samuel D. Rauch III,

Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

[FR Doc. 2020-03867 Filed 2—26-20; 8:45 am]
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