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to the public health or environment; or 
(4) are required by law. 

On January 12, 1998, the 
Commonwealth of Virginia Office of the 
Attorney General provided a legal 
opinion that states that the Privilege 
law, Va. Code Sec. 10.1–1198, precludes 
granting a privilege to documents and 
information ‘‘required by law,’’ 
including documents and information 
‘‘required by Federal law to maintain 
program delegation, authorization or 
approval,’’ since Virginia must ‘‘enforce 
Federally authorized environmental 
programs in a manner that is no less 
stringent than their Federal 
counterparts. . . .’’ The opinion 
concludes that ‘‘[r]egarding § 10.1–1198, 
therefore, documents or other 
information needed for civil or criminal 
enforcement under one of these 
programs could not be privileged 
because such documents and 
information are essential to pursuing 
enforcement in a manner required by 
Federal law to maintain program 
delegation, authorization or approval.’’ 

Virginia’s Immunity law, Va. Code 
Sec. 10.1–1199, provides that ‘‘[t]o the 
extent consistent with requirements 
imposed by Federal law,’’ any person 
making a voluntary disclosure of 
information to a state agency regarding 
a violation of an environmental statute, 
regulation, permit, or administrative 
order is granted immunity from 
administrative or civil penalty. The 
Attorney General’s January 12, 1998 
opinion states that the quoted language 
renders this statute inapplicable to 
enforcement of any Federally authorized 
programs, since ‘‘no immunity could be 
afforded from administrative, civil, or 
criminal penalties because granting 
such immunity would not be consistent 
with Federal law, which is one of the 
criteria for immunity.’’ 

Therefore, EPA has determined that 
Virginia’s Privilege and Immunity 
statutes will not preclude the 
Commonwealth from enforcing its 
program consistent with the Federal 
requirements. In any event, because 
EPA has also determined that a state 
audit privilege and immunity law can 
affect only state enforcement and cannot 
have any impact on Federal 
enforcement authorities, EPA may at 
any time invoke its authority under the 
CAA, including, for example, sections 
113, 167, 205, 211 or 213, to enforce the 
requirements or prohibitions of the state 
plan, independently of any state 
enforcement effort. In addition, citizen 
enforcement under section 304 of the 
CAA is likewise unaffected by this, or 
any, state audit privilege or immunity 
law. 

V. Statutory and Executive Order 
Reviews 

Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
CAA and applicable Federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves state law as meeting 
Federal requirements and does not 
impose additional requirements beyond 
those imposed by state law. For that 
reason, this proposed action: 

• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011); 

• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 

• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 

• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• Is not subject to requirements of 
section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 

• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

The SIP is not approved to apply on 
any Indian reservation land as defined 
in 18 U.S.C. 1151 or in any other area 
where EPA or an Indian tribe has 
demonstrated that a tribe has 
jurisdiction. In those areas of Indian 
country, the rule pertaining to Virginia’s 
second maintenance plan for the 

Richmond-Petersburg Area does not 
have tribal implications and will not 
impose substantial direct costs on tribal 
governments or preempt tribal law as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). 

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Incorporation by 
reference, Nitrogen dioxide, Ozone, 
Volatile organic compounds. 

Adam Ortiz, 
Regional Administrator, Region III. 
[FR Doc. 2023–00091 Filed 1–11–23; 8:45 am] 

BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 61 and 63 

[EPA–R01–OAR–2022–0496; FRL–10522– 
01–R1] 

Approval of the Clean Air Act, 
Authority for Hazardous Air Pollutants: 
Asbestos Management and Control; 
State of New Hampshire Department of 
Environmental Services 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is proposing to approve 
the amended ‘‘Env–Sw 2100: 
Management and Control of Asbestos 
Sites Not Operated after July 9, 1981,’’ 
effective September 1, 2018 (‘‘amended 
Asbestos Disposal Site Rule’’) in place 
of the National Emission Standard for 
Asbestos (‘‘Asbestos NESHAP’’) 
provisions for inactive waste disposal 
sites not operated after July 9, 1981 
submitted by the State of New 
Hampshire. The intended effect of this 
action is to propose approval of the 
amended Asbestos Disposal Site Rule in 
place of the Asbestos NESHAP 
provisions for inactive waste disposal 
sites not operated after July 9, 1981. 
This approval would make the New 
Hampshire Department of 
Environmental Services’ (NH DES) 
amended Asbestos Disposal Site Rule 
federally enforceable. This action is 
being taken under the Clean Air Act. 
DATES: Written comments must be 
received on or before February 13, 2023. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–R01– 
OAR–2022–0496 at https://
www.regulations.gov, or via email to 
numrich.liam@epa.gov. For comments 
submitted at Regulations.gov, follow the 
online instructions for submitting 
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comments. Once submitted, comments 
cannot be edited or removed from 
Regulations.gov. For either manner of 
submission, the EPA may publish any 
comment received to its public docket. 
Do not submit electronically any 
information you consider to be 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. Multimedia 
submissions (audio, video, etc.) must be 
accompanied by a written comment. 
The written comment is considered the 
official comment and should include 
discussion of all points you wish to 
make. The EPA will generally not 
consider comments or comment 
contents located outside of the primary 
submission (i.e., on the web, cloud, or 
other file sharing system). For 
additional submission methods, please 
contact the person identified in the FOR 
FURTHER INFORMATION CONTACT section. 
For the full EPA public comment policy, 
information about CBI or multimedia 
submissions, and general guidance on 
making effective comments, please visit 
https://www.epa.gov/dockets/ 
commenting-epa-dockets. Publicly 
available docket materials are available 
at https://www.regulations.gov or at the 
U.S. Environmental Protection Agency, 
EPA Region 1 Regional Office, Air and 
Radiation Division, 5 Post Office 
Square—Suite 100, Boston, MA. EPA 
requests that if at all possible, you 
contact the contact listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 a.m. to 
4:30 p.m., excluding legal holidays and 
facility closures due to COVID–19. 
FOR FURTHER INFORMATION CONTACT: 
Liam Numrich, Air Permits, Toxics, and 
Indoor Programs Branch, U.S. 
Environmental Protection Agency, EPA 
Region 1, 5 Post Office Square-Suite 
100, Boston, MA 02109–3912, tel: (617) 
918–1307, email: numrich.liam@
epa.gov. 
SUPPLEMENTARY INFORMATION: 
Throughout this document whenever 
‘‘we,’’ ‘‘us,’’ or ‘‘our’’ is used, we mean 
EPA. 

Table of Contents 

I. Background and Purpose 
II. What requirements must a state rule meet 

to substitute or adjust a section 112 rule? 
III. How will EPA determine equivalency for 

state alternative NESHAP requirements? 
IV. Why did NH DES previously seek a 

partial rule substitution? 
V. What changes did NH make to its Asbestos 

Disposal Site Rule? 
VI. Proposed Action 
VII. Incorporation by Reference 
VIII. Statutory and Executive Order Reviews 

I. Background and Purpose 
Under CAA section 112(l), EPA may 

approve state or local rules or programs 
to be implemented and enforced in 
place of certain otherwise applicable 
Federal rules, emissions standards, or 
requirements. The Federal regulations 
governing EPA’s approval of state and 
local rules or programs under section 
112(l) are located at 40 CFR part 63, 
subpart E. See 58 FR 62262 (November 
26, 1993), as amended by 65 FR 55810 
(September 14, 2000). Under these 
regulations, a state air pollution control 
agency has the option to request EPA’s 
approval to substitute a state rule for the 
applicable Federal rule (e.g., the 
National Emission Standards for 
Hazardous Air Pollutants). Upon 
approval by EPA, the state agency is 
authorized to implement and enforce its 
rule in place of the Federal rule. 

The Environmental Protection Agency 
(EPA) first promulgated standards to 
regulate asbestos emissions on April 6, 
1973 (see 38 FR 8826). These standards 
have since been amended several times 
and re-codified in 40 CFR part 61, 
subpart M, ‘‘National Emission Standard 
for Asbestos’’ (Asbestos NESHAP). On 
June 28, 2002, NH DES submitted a 
partial rule substitution request to 
implement and enforce its regulation 
Env–Wm 3900 titled ‘‘Management and 
Control of Asbestos Disposal Sites Not 
Operated After July 9, 1981’’ (Asbestos 
Disposal Site Rule) in lieu of some 
sections of the Asbestos NESHAP as 
they apply to certain inactive waste 
disposal sites. On May 28, 2003, EPA 
approved the Asbestos Disposal Site 
Rule as a partial rule substitution for the 
provisions of the Asbestos NESHAP at 
40 CFR 61.151, which apply to inactive 
waste disposal sites not operated after 
July 9, 1981. (See 68 FR 31611). On 
January 28, 2010, NH DES requested 
approval of its readopted and recodified 
rules pertaining to inactive waste 
disposal sites in New Hampshire. On 
January 11, 2013, EPA approved New 
Hampshire’s readopted and re-codified 
rules in Env–Sw 2100 titled 
‘‘Management and Control of Asbestos 
Sites Not Operated After July 9, 1981,’’ 
effective as of February 16, 2010. (See 
78 FR 2333). 

Under 40 CFR 63.91(e)(2), within 90 
days of any amendment, repeal, or 
revision of any state rule approved as an 
alternative to a Federal requirement, the 
state must provide EPA with a copy of 
the revised authorities and request 
approval of the revised rule. NH DES 
enacted amendments to Env–Sw 2100 in 
2018. The purpose of these amendments 
is to more effectively address large 
quantities of asbestos waste buried 

throughout Nashua and Hudson, NH on 
residential, commercial, and industrial 
properties. On December 29, 2021, NH 
DES requested EPA approval to 
implement its amended rules in Env– 
Sw 2100 as a partial substitute for 40 
CFR 61.01 through 40 CFR 61.18 
(subpart A, General Provisions) and 40 
CFR 61.151 (subpart M provisions 
applicable to inactive asbestos disposal 
sites). NH DES now seeks to have the 
2010 substituted rule formally replaced 
with the 2018 amended Asbestos 
Disposal Site rule. While we 
acknowledge receiving New 
Hampshire’s submission of the revised 
rule after the 90-day deadline, pursuant 
to 40 CFR 63.91(e)(2)(iii), until such 
time as EPA approves or withdraws 
approval of a revised rule, the 
previously approved rule remains 
federally enforceable and the revision is 
not federally enforceable. Therefore, 
EPA believes that it is appropriate to act 
on the state’s submission even though 
the state did not request approval of the 
revised rule within 90 days. As 
explained below, EPA has reviewed the 
State’s submission and determined that 
the amended Asbestos Disposal Site 
Rule is no less stringent than the 
provisions of the Asbestos NESHAP. 
EPA is therefore proposing to approve 
NH DES’s requests to implement and 
enforce its amended rules in Env–Sw 
2100, ‘‘Management and Control of 
Asbestos Disposal Sites Not Operated 
After July 9, 1981,’’ effective September 
1, 2018 (‘‘amended Asbestos Disposal 
Site Rule’’) as a partial rule substitution 
for the same provisions of 40 CFR 61.01 
through 40 CFR 61.18 and 40 CFR 
61.151 that were substituted by the 
predecessor rule Env–Wm 3900 on May 
28, 2003 and amended in 2010. 

II. What requirements must a State rule 
meet to substitute or adjust a section 
112 rule? 

A state must demonstrate that it has 
satisfied the general delegation/approval 
criteria contained in 40 CFR 63.91(d). 
The process of providing ‘‘up-front 
approval’’ assures that a state has met 
the delegation criteria in section 
112(l)(5) of the CAA (as codified in 40 
CFR 63.91(d)), that is, that the state has 
demonstrated that its NESHAP program 
contains adequate authorities to assure 
compliance with each applicable 
Federal requirement, adequate resources 
for implementation, and an expeditious 
compliance schedule. Under 40 CFR 
63.91(d) (3), interim or final Title V 
program approval satisfies the criteria 
set forth in 40 CFR 63.91(d) for ‘‘up- 
front approval.’’ On September 24, 2001, 
EPA promulgated full approval of NH 
DES’s operating permits program. See 
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66 FR 48806. Accordingly, NH DES has 
satisfied the up-front approval criteria of 
40 CFR 63.91(d). 

Additionally, the ‘‘rule substitution’’ 
option requires EPA to make a detailed 
and thorough evaluation of the state’s 
submittal to ensure that it meets the 
stringency and other requirements of 40 
CFR 63.93. A rule will be approved as 
a substitute if the state or local 
government demonstrates: (1) the state 
and local rules contain applicability 
criteria that are no less stringent than 
the corresponding Federal rule; (2) the 
state and local rule requires levels of 
control and compliance and 
enforcement measures that would 
achieve emission reductions from each 
affected source that are no less stringent 
than would result from the otherwise 
applicable Federal standard; (3) the 
schedule for implementation and 
compliance is consistent with the 
deadlines established in the otherwise 
applicable Federal rule; and (4) the state 
requirements include additional 
compliance and enforcement measures 
as specified in 40 CFR 63.93(b)(4). See 
40 CFR 63.93(b). 

A state may also seek, and EPA may 
approve, a partial delegation of the 
EPA’s authorities. CAA 112(l)(1). To 
obtain a partial rule substitution, the 
state’s submittal must meet the 
otherwise applicable requirements in 40 
CFR 63.91 and 63.93, and be separable 
from the portions of the program that 
the state is not seeking rule substitution 
for. See 64 FR 1889. 

III. How will EPA determine 
equivalency for State Alternative 
NESHAP Requirements? 

Before we can approve alternative 
requirements in place of a part 61 or 
part 63 emissions standard, the state 
must submit to us detailed information 
that demonstrates how the alternative 
requirements compare with the 
otherwise applicable Federal standard. 
Under 40 CFR part 63, subpart E, the 
level of control in the state rule must be 
at least as stringent as the level of 
control in the Federal rule. In addition, 
in order for equivalency to be granted 
for a rule substitution, the level of 
control and compliance and 
enforcement measures (monitoring, 
reporting and recordkeeping (‘‘MRR’’)) 
of the state rule, taken together as a 
whole, must be equivalent to the level 
of control and MRR of the Federal rule, 
taken together as a whole. A detailed 
discussion of how EPA will determine 
equivalency under the rule substitution 
option for state alternative NESHAP 
requirements is provided in the 
preamble to EPA’s proposed Subpart E 

amendments on January 12, 1999. See 
64 FR 1908. 

IV. Why did NH DES previously seek a 
partial rule substitution? 

In its initial request for a partial rule 
substitution on June 28, 2002, NH DES 
stated that virtually all known inactive 
waste disposal sites not operated after 
July 9, 1981, are concentrated in two 
neighboring communities, Nashua and 
Hudson. Due to dumping practices by a 
former asbestos manufacturing plant, 
over 250 sites are known to exist in 
these two areas on properties that are 
actively in use for residential, 
commercial, industrial, recreational and 
public purposes. The asbestos 
manufacturing plant operated in Nashua 
disposed of its asbestos containing 
waste by delivering it to the property 
owners for use as fill (i.e., in low-lying 
areas) until the late 1970’s. The material 
exists in and around schoolyards, 
roadways, parking lots, and shopping 
centers as well as within wooded areas, 
along riverbanks, and within 
conservation areas. In its initial request, 
NH DES also stated that the 
requirements of 40 CFR 61.151, the 
portion of the Asbestos NESHAP that 
applies to inactive waste disposal sites, 
were established with traditional 
industrial/commercial dumpsites in 
mind, rather than dumpsites spread 
throughout a developed and active 
community setting. Consequently, 
certain aspects of § 61.151 are not well 
suited for inactive waste disposal sites 
not operated after July 9, 1981, in New 
Hampshire. 

For example, in its initial request, NH 
DES stated that § 61.151 of the Asbestos 
NESHAP requires unfenced/non-posted 
sites to be covered with a minimum of 
six inches of soil if vegetated, or a 
minimum of 24 inches of soil if not 
vegetated. If the site is not fenced and 
posted, other viable capping materials 
can be used but only with EPA approval 
pursuant to 40 CFR 61.151(c). This 
means that neither asphalt nor concrete 
can be used as a surface treatment 
without EPA approval. In these 
communities, asbestos waste is 
currently buried beneath parking lots, 
driveways, and sidewalks. NH DES 
substituted performance-based 
specifications for the ‘‘one-size-fits-all’’ 
cover specifications in 40 CFR 61.151. 

As another example, 40 CFR 61.151(d) 
requires the owner/operator of an 
inactive waste disposal site to supply 
notice at least 45 days in advance of 
excavating or disturbing any asbestos- 
containing waste at the site. In its initial 
request, NH DES explained that due to 
the built-up nature of these inactive 
waste disposal sites, the need to disturb 

asbestos on short notice is a common 
occurrence and needs to be addressed. 
For instance, asbestos waste often must 
be disturbed to replace broken water 
lines as well as to repair or replace 
cover materials exposed due to storm 
water runoff. NH DES’s substituted rules 
reduce the length of the notice period 
but also require all persons who disturb 
asbestos waste to be qualified and to 
employ specific safe work practices and 
engineering controls. 

In its initial request, NH DES also 
noted that the general provisions of 40 
CFR part 61, subpart A generally apply 
to new stationary sources that are not 
yet constructed or to existing stationary 
sources that are actively operating. 
Inactive waste disposal sites are already 
constructed and are no longer operating 
or allowed to emit pollutants. Therefore, 
NH DES’s rule includes general 
requirements that are more relevant to 
inactive waste disposal sites. For 
example, the alternative rules address 
site monitoring, maintenance, and 
reporting requirements in a manner 
appropriate to closed nonoperating 
sources that by their nature cannot be 
constructed or modified to increase 
their emissions. 

V. What changes did NH make to its 
asbestos disposal site rule? 

Effective as of September 1, 2018, NH 
DES amended its rules in Env–Sw 2100, 
‘‘Management and Control of Asbestos 
Disposal Sites Not Operated After July 
9, 1981.’’ The following provides an 
overview of the changes NH DES made 
to its amended Asbestos Disposal Site 
Rule. Detailed side-by-side comparison 
tables of NH DES’s amended Asbestos 
Disposal Site Rule compared to the 
Asbestos NESHAP and the General 
Provisions are included in the docket 
identified in the ADDRESSES section of 
this Federal Register. See Table 1 and 
Table 2 of NH DES’s December 29, 2021, 
submission. 

In section Env–Sw 2102 of the 
amended Asbestos Disposal Site Rule, 
definitions were added and amended to 
more clearly explain the roles and 
responsibilities including Certified 
Asbestos Disposal Site (ADS) Workers, 
Contractors, Qualified ADS Contractors, 
and Qualified Individuals. The 
definition of ‘‘Utility Project’’ was 
expanded to include projects that occur 
in roadways and railroad right of ways, 
so that those projects involving multiple 
property owners can be handled 
similarly to utility projects that also 
often involve multiple property owners. 
In addition, NH DES moved the 
definitions of Asbestos, Asbestos 
Disposal Site, and Contractor to 
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Appendix C: Statutory Definitions of 
Env–Sw 2100. 

In Env–Sw 2103, Waivers, application 
criteria were updated and clarified 
regarding who can apply for a waiver, 
signature requirements, criteria for 
granting and denying waiver requests, 
and decision-making procedures and 
requirements. Language in Env–Sw 
2103.05(e) was added to provide that 
NH DES may grant a waiver only after 
the requestor obtains approval from EPA 
for the alternative control method 
pursuant to 40 CFR 60.151(c). 

In Env–Sw 2104, General Site 
Management Requirements, multiple 
requirements for capping systems and 
owner responsibilities were clarified. 
This includes design and maintenance 
requirements for capping systems, how 
the requirements of these rules relate to 
other local, state, and federal 
requirements, owner responsibility to 
protect capping systems and assure 
asbestos is not disturbed except in 
controlled situations, and owner 
responsibility to keep and disclose 
clearance determination records 
produced by qualified individuals when 
projects are completed. 

In Env–Sw 2105, Work Practices and 
Engineering Controls, it was clarified 
that the rules in this part apply to all 
projects involving the disturbance of 
asbestos, even those that do not require 
the work to be done by licensed/ 
certified persons. New and amended 
terms were incorporated from the 
definitions section to clarify rule 
implementation including, for example, 
that work plans must be prepared and 
signed by qualified individuals, that 
clearance determinations must be 
performed and signed by certified 
qualified individuals, that air 
monitoring results can be summarized 
in the project completion report, and 
that lab data is allowed to be placed in 
the owner records versus submitted to 
NH DES. The amendments also clarified 
signature requirements for project 
completion reports and clearance 
determinations, project notice 
requirements, as well as roles and 
responsibilities for notification, 
reporting, and clearance determinations. 
In addition, hyperlinks were added to 
provide information on documents that 
were incorporated by reference into the 
rule. 

In Env–Sw 2106, Work Plans for 
Major Non-Emergency Projects, rule 
implementation was clarified by 
incorporating new and amended terms 
from the definitions section. In addition, 
the requirements for and the process of 
submitting work plans for approval 
were clarified, and the process for 

updating approved generic work plans 
was clarified. 

In Env–Sw 2107, Suspension and 
Revocation, the amendments clarified 
and expanded the good cause provision 
for suspension or revocation of any 
approval issued pursuant to Chapter 
Env–Sw 2100. 

After reviewing NH DES’s amended 
Asbestos Disposal Site Rule and 
equivalency demonstrations for the 
Asbestos NESHAP inactive waste 
disposal site provisions, as the rules 
apply to sources in New Hampshire for 
inactive waste disposal sites not 
operated after July 9, 1981, EPA has 
determined that the amended Asbestos 
Disposal Site Rule is no less stringent 
than the provisions of the Asbestos 
NESHAP and these requests meet all the 
requirements necessary for approval 
under CAA section 112(l) and 40 CFR 
63.91 and 63.93. 

VI. Proposed Action 

EPA is proposing to grant NH DES the 
authority to implement the revised Env– 
Sw 2100, ‘‘Management and Control of 
Asbestos Disposal Sites Not Operated 
After July 9, 1981,’’ effective September 
1, 2018, in place of the Asbestos 
NESHAP provisions for inactive waste 
disposal sites not operated after July 9, 
1981. Upon approval the rule will be 
federally enforceable. EPA is soliciting 
public comments on the issues 
discussed in this document or on other 
relevant matters. These comments will 
be considered before taking final action. 
Interested parties may participate in the 
Federal rulemaking procedure by 
submitting written comments to this 
proposed rule by following the 
instructions listed in the ADDRESSES 
section of this Federal Register. 

VII. Incorporation by Reference 

In this proposed rule, the EPA is 
proposing to include in a final EPA rule 
regulatory text that includes 
incorporation by reference. In 
accordance with requirements of 1 CFR 
51.5, the EPA is proposing to 
incorporate by reference New 
Hampshire Regulations at Env–Sw 2100: 
‘‘Management and Control of Asbestos 
Disposal Sites Not Operated after July 9, 
1981,’’ effective September 1, 2018, as 
described in section VI of this proposed 
rule. The EPA has made, and will 
continue to make, these documents 
generally available through https://
www.regulations.gov and at the EPA 
Region 1 Office (please contact the 
person identified in the FOR FURTHER 
INFORMATION CONTACT section of this 
preamble for more information). 

VIII. Statutory and Executive Order 
Reviews 

Under the Clean Air Act, the 
Administrator has the authority to 
approve section 112(l) submissions that 
comply with the provisions of the Act 
and applicable Federal regulations. In 
reviewing section 112(l) submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. Accordingly, this 
proposed action merely approves state 
law as meeting Federal requirements 
and does not impose additional 
requirements beyond those imposed by 
state law. For that reason, this proposed 
action: 

• Is not a significant regulatory action 
subject to review by the Office of 
Management and Budget under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011); 

• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 

• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 

• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 

• Does not have federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 

• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 

• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 

• Is not subject to requirements of 
section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the Clean Air Act; 
and 

• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 

In addition, the 112(l) submission is 
not approved to apply on any Indian 
reservation land or in any other area 
where EPA or an Indian tribe has 
demonstrated that a tribe has 
jurisdiction. In those areas of Indian 

VerDate Sep<11>2014 17:11 Jan 11, 2023 Jkt 259001 PO 00000 Frm 00032 Fmt 4702 Sfmt 4702 E:\FR\FM\12JAP1.SGM 12JAP1kh
am

m
on

d 
on

 D
S

K
JM

1Z
7X

2P
R

O
D

 w
ith

 P
R

O
P

O
S

A
LS

https://www.regulations.gov
https://www.regulations.gov


2061 Federal Register / Vol. 88, No. 8 / Thursday, January 12, 2023 / Proposed Rules 

country, the proposed rule does not 
have tribal implications and will not 
impose substantial direct costs on tribal 
governments or preempt tribal law as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). 

List of Subjects 

40 CFR Part 61 
Environmental protection, Air 

pollution control, Administrative 
practice and procedure, Arsenic, 
Asbestos, Benzene, Beryllium, 
Hazardous substances, Incorporation by 
reference, Intergovernmental relations, 
Mercury, Radioactive materials, Radon, 
Reporting and recordkeeping 
requirements, Uranium, Vinyl chloride. 

40 CFR Part 63 
Environmental protection, Air 

pollution control, Administrative 
practice and procedure, Business and 
industry, Carbon oxides, Hazardous 
substances, Incorporation by reference, 
Intergovernmental relations, Nitrogen 
oxides, Ozone, Reporting and 
recordkeeping requirements, Sulfur 
oxides, Volatile organic compounds. 

Dated: January 3, 2023. 
David Cash, 
Regional Administrator, EPA Region 1. 
[FR Doc. 2023–00112 Filed 1–11–23; 8:45 am] 

BILLING CODE 6560–50–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 660 

[RTID 0648–XC621] 

Pacific Fishery Management Council; 
Public Meetings and Hearings 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of opportunities to 
provide public comments. 

SUMMARY: The Pacific Fishery 
Management Council (Council) has 
begun its annual preseason process to 
develop regulations to manage the 2023 
ocean salmon fisheries off the U.S. West 
Coast. This document informs the 
public of opportunities to provide oral 
and written comments on the 
development of 2023 ocean salmon 
regulations. 
DATES: Comments on the salmon 
management alternatives that will be 

adopted by the Council at its March 
2023 meeting and will be described in 
its Preseason Report II, received orally, 
electronically, or in hard copy by 5 p.m. 
Pacific Time, March 31, 2023, will be 
considered in the Council’s final 
recommendation for the 2023 
management measures. 
ADDRESSES: Documents will be available 
from the Pacific Fishery Management 
Council, 7700 NE Ambassador Place, 
Suite 101, Portland, OR 97220–1384, 
and will be posted on the Council’s 
website at https://www.pcouncil.org. 
You may submit written comments by 
any one of the following methods: 

• Council e-Portal: Written comments 
must be submitted electronically to Mr. 
Marc Gorelnik, Chair, Pacific Fishery 
Management Council, via the Council’s 
e-Portal by visiting https://
pfmc.psmfc.org. 

• Federal e-Rulemaking Portal: 
Electronic public comments via the 
Federal e-Rulemaking Portal. Go to 
https://www.regulations.gov and enter 
NOAA–NMFS–2023–0001 in the Search 
box. Click on the ‘‘Comment’’ tab, 
complete the required fields, and enter 
or attach your comments. All personal 
identifying information (e.g., name, 
address, etc.), confidential business 
information, or otherwise sensitive 
information submitted voluntarily by 
the sender will be publicly accessible. 
NMFS and the Council will accept 
anonymous comments (enter ‘‘N/A’’ in 
the required fields if you wish to remain 
anonymous). 
FOR FURTHER INFORMATION CONTACT: Ms. 
Robin Ehlke, Pacific Fishery 
Management Council, telephone: 503– 
820–2280; email: robin.ehlke@noaa.gov. 
For information on submitting 
comments via the Federal e-Rulemaking 
portal, contact Shannon Penna, NMFS 
West Coast Region, telephone: 562–980– 
4239; email: shannon.penna@noaa.gov. 
SUPPLEMENTARY INFORMATION: The 
Council has announced the schedule of 
reports, public meetings, and hearings 
for the 2023 ocean salmon fisheries on 
its website (https://www.pcouncil.org) 
and in the Federal Register (87 FR 
76027, December 12, 2022). The Council 
will adopt alternatives for the 
management cycle that begins on May 
16, 2023 and continues through May 15, 
2024, at its March 4–10, 2023, meeting 
which is scheduled to occur in person, 
in Seattle, Washington. Details of this 
meeting are available on the Council’s 
website (https://www.pcouncil.org). On 
March 20, 2023, ‘‘Preseason Report II— 
Proposed Alternatives and 
Environmental Assessment Part 2 for 

2023 Ocean Salmon Fishery 
Regulations’’ is scheduled to be posted 
on the Council’s website at https://
www.pcouncil.org. The report will 
include a description of the salmon 
management alternatives and a 
summary of their biological and 
economic impacts. 

Public hearings will be held to receive 
oral comments on the proposed ocean 
salmon fishery management alternatives 
adopted by the Council. All public 
hearings begin at 7 p.m. Public hearings 
focusing on Washington and Oregon 
salmon fisheries will occur 
simultaneously on March 20, 2023, and 
the public hearing for California salmon 
fisheries will occur on March 21, 2023. 
A summary of oral comments heard at 
the hearings will be provided to the 
Council at its April meeting. These 
public hearings are tentatively 
scheduled to occur in person, in the 
cities of Westport, Washington; Coos 
Bay, Oregon; and Santa Rosa, California. 
Actual hearing venues or instructions 
for joining online hearings will be 
posted on the Council’s website (https:// 
www.pcouncil.org) in advance of the 
hearing dates. 

Comments on the alternatives the 
Council adopts at its March 2023 
meeting, and described in its Preseason 
Report II, may be submitted in writing 
or electronically as described under 
ADDRESSES, orally (in-person) at a public 
hearing, orally (online or in-person) or 
in writing at the Council meeting held 
on March 4–10, 2023, or orally (online 
or in-person) at the Council meeting, 
April 1–7, 2023, which is scheduled to 
occur in person, in Foster City, 
California. Details of these meetings will 
be available on the Council’s website 
(https://www.pcouncil.org) and will be 
published in the Federal Register. 
Written and electronically submitted 
comments must be received prior to the 
April 2023 Council meeting, in order to 
be included in the briefing book for the 
Council’s April meeting, where they 
will be considered in the adoption of 
the Council’s final recommendation for 
the 2023 salmon fishery regulations. All 
comments received accordingly will be 
reviewed and considered by the Pacific 
Council and NMFS. 

(Authority: 16 U.S.C. 1801 et seq.) 

Dated: January 5, 2023. 

Jennifer M. Wallace, 
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. 2023–00323 Filed 1–11–23; 8:45 am] 

BILLING CODE 3510–22–P 
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