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Commission finds that the proposed
rule is consistent with the requirements
of Section 6(b)(5) of the Act 17 because
it is designed to facilitate transactions in
securities; to remove impediments to
and perfect the mechanism of a free and
open market and a national market
system; and, in general, to protect
investors and the public interest; and is
not designed to permit unfair
discrimination between customers,
issuers, brokers or dealers.

By adopting the proposed exemption,
the Exchange removes the specialist’s
obligation to provide trade-through
protection in situations where it will not
be permitted to seek satisfaction through
ITS from the primary market. This
obligation was one the Phlx assumed
voluntarily in order to make its market
more attractive to sources of order flow,
not an obligation the Act imposes on a
market. The Commission believes that
the business decision to potentially
forego order flow by no longer providing
print protection is a judgment the Act
allows the Phlx to make.18

IV. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,® that the
proposed rule change (SR-Phlx—2002—
49) is approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.20
Jill M. Peterson,

Assistant Secretary.
[FR Doc. 02—-28427 Filed 11-7-02; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF STATE
[Public Notice 4202]

Culturally Significant Objects Imported
for Exhibition Determinations: “‘Old
Master Galleries”

ACTION: Notice.

SUMMARY: Notice is hereby given of the
following determinations: Pursuant to
the authority vested in me by the Act of
October 19, 1965 (79 Stat. 985; 22 U.S.C.
2459), Executive Order 12047 of March
27,1978, the Foreign Affairs Reform and
Restructuring Act of 1998 (112 Stat.
2681, et seq.; 22 U.S.C. 6501 note, et

proposed rule’s impact on efficiency, competition,
and capital formation. 15 U.S.C. 78c(f).

1715 U.S.C. 78f(b)(5).

18 The Commission notes that the Phlx’s proposed
rule change will remain in effect only until the
expiration of the Commission’s ITS Exemption
Order on June 4, 2003.

1915 U.S.C. 78f(b)(2).

2017 CFR 200.30-3(a)(12).

seq.), Delegation of Authority No. 234 of
October 1, 1999, and Delegation of
Authority No. 236 of October 19, 1999,
as amended, I hereby determine that the
object to be included in the exhibition
“Old Master Galleries,” imported from
abroad for temporary exhibition within
the United States, is of cultural
significance. The object is imported
pursuant to loan agreement with the
foreign owner. I also determine that the
exhibition or display of the exhibit
object at The Metropolitan Museum of
Art, New York, NY, from on or about
November 17, 2002, to on or about
November 17, 2004, and at possible
additional venues yet to be determined,
is in the national interest. Public Notice
of these Determinations is ordered to be
published in the Federal Register.

FOR FURTHER INFORMATION CONTACT: For
further information, including a list of
the exhibit object, contact Julianne
Simpson, Attorney-Adviser, Office of
the Legal Adviser, U.S. Department of
State, (telephone: 202/619-6529). The
address is U.S. Department of State, SA—
44, 301 4th Street, S.W., Room 700,
Washington, D.C. 20547-0001.

Dated: November 4, 2002.
Patricia S. Harrison,

Assistant Secretary for Educational and
Cultural Affairs, Department of State.

[FR Doc. 02-28513 Filed 11-7-02; 8:45 am]
BILLING CODE 4710-08-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Notice of Intent To Rule on Application
02-04-C-00-BUF To Impose and Use
the Revenue From a Passenger Facility
Charge (PFC) at Buffalo Niagara
International Airport, and Use Only at
Niagara Falls International Airport,
New York

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of intent to rule on
application.

SUMMARY: The FAA proposes to rule and
invites public comment on the
application to impose and use the
revenue from a PFC at Buffalo Niagara
International Airport and use only at
Niagara Falls International Airport
under the provisions of the Aviation
Safety and Capacity Expansion Act of
1990 (Title IX of the Omnibus Budget
Reconciliation Act of 1990) (Pub. L.
101-508) and part 158 of the Federal
Aviation Regulations (14 CFR part 158).

DATES: Comments must be received on
or before December 9, 2002.

ADDRESSES: Comments on this
application may be mailed or delivered
in triplicate to the FAA at the following
address: FAA, New York Airports
District Office, 600 Old Country Road,
Suite 446, Garden City, NY 11530.

In addition, one copy of any
comments submitted to the FAA must
be mailed or delivered to Vito J.
Sportelli, of the Niagara Frontier
Transportation Authority at the
following address: 181 Ellicott Street,
Buffalo, New York 14203.

Air carriers and foreign air carriers
may submit copies of written comments
previously provided to the Niagara
Frontier Transportation Authority under
§ 158.23 of part 158.

FOR FURTHER INFORMATION CONTACT.:
Eleanor Schifflin, PFC Program
Manager, Regional Office, 1 Aviation
Plaza, Jamaica, New York 11434—4848 at
(718) 553—-3354. The application may be
reviewed in person at this same
location.

SUPPLEMENTARY INFORMATION: The FAA
proposes to rule and invites public
comment on the application to impose
and use the revenue from a PFC at
Buffalo Niagara International Airport
and use at Niagara Falls International
Airport under the provisions of the
Aviation Safety and Capacity Expansion
Act of 1990 (Title IX of the Omnibus
Budget Reconciliation Act of 1990)
(Pub. L. 101-508) and part 158 of the
Federal Aviation Regulations (14 CFR
part 158).

On October 9, 2002, the FAA
determined that the application to
impose and use the revenue from a PFC
submitted by Niagara Frontier
Transportation Authority was
substantially complete within the
requirements of § 158.25 of part 158.
The FAA will approve or disapprove the
application, in whole or in part, no later
than January 18, 2003.

The following is a brief overview of
the application.

PFC Application No.: 02—04—-C-00-
BUF.

Level of the proposed PFC: $3.00.

Proposed charge effective date: May 1,
2006.

Proposed charge expiration date:
January 1, 2010.

Total estimated PFC revenue:
$24,561,653.

Brief description of proposed
project(s) at Buffalo Niagara
International Airport:

—Relocation of Security Checkpoints.

—Perform Runway 14-32 Safety Area
Improvements.

—Purchase Safety Equipment—Air
Rescue Fire Fighting Vehicles.
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