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responses to this notice will be 
summarized and included in the request 
for Office of Management and Budget 
(OMB) approval. All comments will 
become a matter of public record.

Dated: October 24, 2003. 
Caird E. Rexroad, 
Acting Administrator, ARS.
[FR Doc. 03–28220 Filed 11–7–03; 8:45 am] 
BILLING CODE 3410–03–P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security 

Request for Special Priorities 
Assistance

AGENCY: Bureau of Industry and 
Security, Commerce.
ACTION: Notice and request for 
comments. 

SUMMARY: The Department of 
Commerce, as part of its continuing 
effort to reduce paperwork and 
respondent burden, invites the general 
public and other Federal agencies to 
take this opportunity to comment on 
proposed and/or continuing information 
collections, as required by the 
Paperwork Reduction Act of 1995, 
Public Law 104–13 (44 U.S.C. 
3506(c)(2)(A)).

DATES: Written comments must be 
submitted on or before January 9, 2004.
ADDRESSES: Direct all written comments 
to Diana Hynek, Departmental 
Paperwork Clearance Officer, 
Department of Commerce, Office of the 
Chief Information Officer, 202–482–
0266, Room 6625, 14th and Constitution 
Avenue, NW., Washington DC 20230.
FOR FURTHER INFORMATION CONTACT: 
Requests for additional information or 
copies of the information collection 
instrument(s) and instructions should 
be directed to Marna Dove, BIS ICB 
Liaison, Department of Commerce, BIS 
Office of the Chief Information Officer, 
Room 6622, 14th and Constitution 
Avenue, NW., Washington DC 20230.
SUPPLEMENTARY INFORMATION: 

I. Abstract 

The information collected on BIS–
999, from defense contractors and 
suppliers, is required for the 
enforcement and administration of the 
Defense Production Act and the 
Selective Service Act to provide Special 
Priorities Assistance under the Defense 
Priorities and Allocation System (DPAS) 
regulation (15 CFR part 700). 

II. Method of Collection 

Written or electronic submission. 

III. Data 
OMB Number: 0694–0057. 
Form Number: BIS–999. 
Type of Review: Regular submission 

for extension of a currently approved 
collection. 

Affected Public: Individuals, 
businesses or other for-profit and not-
for-profit institutions. 

Estimated Number of Respondents: 
1,200. 

Estimated Time Per Response: 30 
minutes per response. 

Estimated Total Annual Burden 
Hours: 600. 

Estimated Total Annual Cost: No 
start-up capital expenditures. 

IV. Request for Comments 
Comments are invited on: (a) Whether 

the proposed collection of information 
is necessary for the proper performance 
of the functions of the agency, including 
whether the information shall have 
practical utility; (b) the accuracy of the 
agency’s estimate of the burden 
(including hours and cost) of the 
proposed collection of information; (c) 
ways to enhance the quality, utility, and 
clarity of the information to be 
collected; and (d) ways to minimize the 
burden of the collection of information 
on respondents, including through the 
use of automated collection techniques 
or other forms of information 
technology. 

Comments submitted in response to 
this notice will be summarized and/or 
included in the request for OMB 
approval of this information collection; 
they will also become a matter of public 
record.

Dated: November 4, 2003. 
Madeleine Clayton, 
Management Analyst, Office of the Chief 
Information Officer.
[FR Doc. 03–28049 Filed 11–7–03; 8:45 am] 
BILLING CODE 3510–33–P

DEPARTMENT OF COMMERCE

International Trade Administration 

[A–533–809] 

Certain Forged Stainless Steel Flanges 
From India; Preliminary Results and 
Partial Rescission of Antidumping 
Duty Administrative Review

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
ACTION: Notice of preliminary results 
and partial rescission of antidumping 
duty administrative review. 

SUMMARY: The Department of Commerce 
(the Department) is conducting an 

administrative review of the 
antidumping duty order on certain 
forged stainless steel flanges (stainless 
steel flanges) from India (A–533–809) 
manufactured by Chandan Steel Ltd. 
(Chandan), Isibars Ltd. (Isibars), and 
Viraj Forgings Ltd. (Viraj). The period of 
review (POR) is February 1, 2002, 
through January 31, 2003. We 
preliminary determine that these 
respondents did not make sales of 
stainless steel flanges below the normal 
value (NV). In addition, we have 
determined to rescind the review with 
respect to Shree Ganesh Forgings Ltd. 
(Shree Ganesh). If these preliminary 
results are adopted in our final results 
of administrative review, we will 
instruct the U.S. Customs and Border 
Protection (CBP) to assess antidumping 
duties based on the difference between 
United States price and the NV. 
Interested parties are invited to 
comment on these preliminary results. 
Parties who submit argument in these 
proceedings are requested to submit 
with the argument (1) a statement of the 
issues and (2) a brief summary of the 
argument.
EFFECTIVE DATE: November 10, 2003.
FOR FURTHER INFORMATION CONTACT: 
Thomas Killiam or Mike Heaney, AD/
CVD Enforcement, Group III, Import 
Administration, International Trade 
Administration, U.S. Department of 
Commerce, 14th Street and Constitution 
Avenue, NW., Washington, DC 20230, 
telephone: (202) 482–5222 or (202) 482–
4475, respectively.
SUPPLEMENTARY INFORMATION: 

Background 
On February 9, 1994, the Department 

published the antidumping duty order 
on stainless steel flanges from India (59 
FR 5994). On February 3, 2003, the 
Department published the notice of 
‘‘Opportunity to Request Administrative 
Review’’ for this order covering the 
period February 1, 2002 through January 
31, 2003 (68 FR 5272). In accordance 
with 19 CFR 351.213(b)(2), on February 
28, 2003, Chandan, Isibars, Shree 
Ganesh, and Viraj requested a review. 
On March 18, 2003, we initiated this 
antidumping duty administrative 
review, and on March 25, 2003, we 
published in the Federal Register a 
notice of initiation (68 FR 14394). 

Partial Rescission 
Pursuant to 19 CFR 351.213(d), the 

Department will rescind an 
administrative review if a party 
withdraws its request for review within 
90 days of the publication of our Notice 
of Initiation. On April 23, 2003, Shree 
Ganesh withdrew its request for review. 
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As Shree Ganesh withdrew its request 
for review within 90 days of our Notice 
of Initiation, and as no other party 
requested a review of Shree Ganesh, we 
hereby rescind the review with respect 
to Shree Ganesh. 

Scope of the Review 
The products under review are certain 

forged stainless steel flanges, both 
finished and not finished, generally 
manufactured to specification ASTM A–
182, and made in alloys such as 304, 
304L, 316, and 316L. The scope 
includes five general types of flanges. 
They are weld-neck, used for butt-weld 
line connection; threaded, used for 
threaded line connections; slip-on and 
lap joint, used with stub-ends/butt-weld 
line connections; socket weld, used to 
fit pipe into a machined recession; and 
blind, used to seal off a line. The sizes 
of the flanges within the scope range 
generally from one to six inches; 
however, all sizes of the above-
described merchandise are included in 
the scope. Specifically excluded from 
the scope of this order are cast stainless 
steel flanges. Cast stainless steel flanges 
generally are manufactured to 
specification ASTM A–351. The flanges 
subject to this order are currently 
classifiable under subheadings 
7307.21.1000 and 7307.21.5000 of the 
Harmonized Tariff Schedule (HTS). 
Although the HTS subheadings are 
provided for convenience and customs 
purposes, the written description of the 
merchandise under review is dispositive 
of whether or not the merchandise is 
covered by the review. 

Period of Review (POR) 
The POR is February 1, 2002, through 

January 31, 2003. 

Fair Value Comparisons 
To determine whether sales of flanges 

from India were made in the United 
States at less than fair value, we 
compared the export price (EP) or 
constructed export price (CEP) to the 
normal value (NV), as described in the 
‘‘Export Price and Constructed Export 
Price’’ and ‘‘Normal Value’’ sections of 
this notice. In accordance with section 
777A(d)(1)(A)(I) of the Tariff Act, we 
calculated EPs and CEPs and compared 
these prices to weighted-average normal 
values or CVs, as appropriate. 

Export Price and Constructed Export 
Price 

In accordance with section 772 of the 
Tariff Act, we calculated either an EP or 
a CEP, depending on the nature of each 
sale. Section 772(a) of the Tariff Act 
defines EP as the price at which the 
subject merchandise is first sold before 

the date of importation by the exporter 
or producer outside the United States to 
an unaffiliated purchaser in the United 
States, or to an unaffiliated purchaser 
for exportation to the United States. 
Section 772(b) of the Tariff Act defines 
CEP as the price at which the subject 
merchandise is first sold in the United 
States before or after the date of 
importation, by or for the account of the 
producer or exporter of the 
merchandise, or by a seller affiliated 
with the producer or exporter, to an 
unaffiliated purchaser, as adjusted 
under sections 772(c) and (d) of the 
Tariff Act. 

We calculated EP and CEP, as 
appropriate, based on prices charged to 
the first unaffiliated customer in the 
United States. We used the date of 
invoice as the date of sale. We based EP 
on the packed C&F, CIF duty paid, FOB, 
or ex-dock duty paid prices to the first 
unaffiliated purchasers in the United 
States. We added to U.S. price amounts 
for duty drawback, when reported, 
pursuant to section 772(c)(1)(B) of the 
Tariff Act. We also made deductions for 
movement expenses in accordance with 
section 772(c)(2)(A) of the Tariff Act, 
including: foreign inland freight, foreign 
brokerage and handling, bank export 
document handling charges, ocean 
freight, and marine insurance.

In addition, for Viraj’s CEP sales, in 
accordance with section 772(d)(1) of the 
Tariff Act, we deducted from the 
starting price those selling expenses that 
were incurred in selling the subject 
merchandise in the United States, 
including direct selling expenses (i.e., 
credit), and imputed inventory carrying 
costs. In accordance with section 
772(d)(3) of the Tariff Act, we deducted 
an amount for profit allocated to the 
expenses deducted under sections 
772(d)(1) and (2) of the Tariff Act. 

Normal Value 

A. Viability 

In order to determine whether there is 
sufficient volume of sales in the home 
market to serve as a viable basis for 
calculating NV (i.e., the aggregate 
volume of home market sales of the 
foreign like product during the POR is 
equal to or greater than five percent of 
the aggregate volume of U.S. sales of 
subject merchandise during the POR), 
for each respondent we compared the 
volume of home market sales of the 
foreign like product to the volume of 
U.S. sales of the subject merchandise. 
Since we found no reason to determine 
that quantity was not the appropriate 
basis for these comparisons, we did not 
use value as the measure. See 19 CFR 
351.404(b)(2). 

As in prior reviews, we based our 
comparisons of the volume of U.S. sales 
to the volume of home market sales on 
reported stainless steel flange weight, 
rather than on number of pieces; since 
flange sizes, prices and costs vary 
greatly across models, comparisons of 
aggregate data based on the number of 
pieces could be misleading. 

We determined that for Viraj, the 
home market was viable because Viraj’s 
home market sales were greater than 5 
percent of its U.S. sales based on 
aggregate volume by weight. Because 
Isibars reported no home market or third 
country sales, we based NV on CV, 
pursuant to section 351.404(a) of the 
Department’s regulations. For Chandan, 
pursuant to section 351.404(e), we used 
the United Kingdom as the comparison 
market, because it was Chandan’s 
largest export market, Chandan’s 
volume there exceeded five percent of 
its U.S. volume of subject merchandise 
in the POR, and there is no evidence on 
the record indicating the United 
Kingdom would be inappropriate to 
serve as the basis for NV. 

B. Arm’s Length Sales 
Since no information on the record 

indicates any comparison market sales 
to affiliates, we did not use an arm’s-
length test for comparison market sales. 

C. Cost of Production Analysis 
In the most recently completed 

review, Viraj made sales which failed 
the cost test. Therefore, pursuant to 
section 773(b)(2)(A)(ii) of the Tariff Act, 
in this review we had a reasonable basis 
to believe or suspect that Viraj made 
sales in the home market below the cost 
of production (COP). See Certain Forged 
Stainless Steel Flanges From India: 
Final Results and Partial Rescission of 
Antidumping Duty Administrative 
Review 68 FR 42005 (July 16, 2003); for 
the cost test results in particular, which 
were unchanged in the final results, see 
Certain Forged Stainless Steel Flanges 
from India, Preliminary Results of 
Antidumping Duty Administrative 
Review, 68 FR 11361 (March 10, 2003). 
Therefore, pursuant to section 773(b)(1) 
of the Tariff Act, in this review we 
initiated an investigation to determine 
whether Viraj’s sales of flanges were 
made at prices below COP during the 
POR. 

We based product definitions for both 
model-matching and costs on grade, 
flange type, size, pressure rating, and 
finish. Where necessary, we converted 
costs from a per-piece basis to a per-
kilogram basis. See the company-
specific analysis memoranda, dated 
October 31, 2003 and available in the 
Central Records Unit. 
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In accordance with section 773(b)(3) 
of the Tariff Act, we calculated COP for 
Viraj based on the sum of the costs of 
materials and fabrication employed in 
producing the foreign like product, plus 
selling, general, and administrative 
expenses (SG&A) and packing. We 
relied on the home market sales and 
COP information provided by Viraj. 
After calculating COP, we tested 
whether home market sales of stainless 
steel flanges were made at prices below 
COP within an extended period of time 
in substantial quantities and whether 
such prices permitted the recovery of all 
costs within a reasonable period of time. 
We compared model-specific COPs to 
the reported home market prices less 
movement charges, discounts, and 
rebates. 

Pursuant to section 773(b)(2)(C) of the 
Tariff Act, where less than 20 percent of 
a respondent’s home market sales for a 
model are at prices less than the COP, 
we do not disregard any below-cost 
sales of that model because we 
determine that the below-cost sales were 
not made within an extended period of 
time in ‘‘substantial quantities.’’ Where 
20 percent or more of a respondent’s 
home market sales of a given model are 
at prices less than COP, we disregard 
the below-cost sales because they are (1) 
made within an extended period of time 
in substantial quantities in accordance 
with sections 773(b)(2)(B) and (C) of the 
Tariff Act, and (2) based on comparisons 
of prices to weighted-average COPs for 
the POR, were at prices which would 
not permit the recovery of all costs 
within a reasonable period of time in 
accordance with section 773(b)(2)(D) of 
the Tariff Act. 

The results of our cost test for Viraj 
indicated that for certain comparison 
market models, less than 20 percent of 
the sales of the model were at prices 
below COP. We therefore retained all 
sales of these comparison market 
models in our analysis and used them 
as the basis for determining NV. Our 
cost test also indicated that within an 
extended period of time (one year, in 
accordance with section 773(b)(2)(B) of 
the Tariff Act), for certain comparison 
market models, more than 20 percent of 
the comparison market sales were sold 
at prices below COP. In accordance with 
section 773(b)(1) of the Tariff Act, we 
therefore excluded these below-cost 
sales from our analysis and used the 
remaining above-cost sales as the basis 
for determining NV. 

D. Product Comparisons 
We compared Viraj’s U.S. sales with 

contemporaneous sales of the foreign 
like product in the home market, and 
Chandan’s U.S. sales to its 

contemporaneous sales of the foreign 
like product in the United Kingdom. We 
considered stainless steel flanges 
identical based on matching grade, type, 
size, pressure rating and finish. We used 
a 20 percent difference-in-merchandise 
(DIFMER) cost deviation limit as the 
maximum difference in cost allowable 
for similar merchandise, the DIFMER 
being defined as the absolute value of 
the difference between the U.S. and 
comparison market variable costs of 
manufacturing, divided by the total cost 
of manufacturing of the U.S. product.

E. Level of Trade 
In accordance with section 

773(a)(1)(B) of the Tariff Act, to the 
extent practicable, we determine NV 
based on sales in the comparison market 
at the same level of trade (LOT) as the 
EP or CEP transaction. To determine 
whether comparison market sales are at 
a different level of trade than U.S. sales, 
we examined stages in the marketing 
process and selling functions along the 
chain of distribution between the 
producer and the unaffiliated customer. 
Chandan reported no difference in 
selling activities in the U.S. and 
comparison market, and made no claim 
for an LOT adjustment. We noted no 
significant differences in functions 
provided in either of Chandan’s 
markets. Based upon the record 
evidence, we have determined that there 
is no difference in LOT between 
Chandan’s U.S. market and third market 
sales, and therefore we made no LOT 
adjustment, per 19 CFR 351.412(c)(2). 

Viraj also claimed no LOT 
adjustment, and we noted no differences 
in selling services provided, in either its 
EP or CEP sales, between the U.S. and 
home markets. Therefore, based upon 
the record evidence, we have 
determined that there is no difference in 
level of trade between Viraj’s U.S. 
market and home market sales, and no 
LOT adjustment is appropriate, per 19 
CFR 351.412(c)(2). 

F. Comparison Market Price 
For Chandan and Viraj, in the United 

Kingdom and India markets, 
respectively, we based comparison 
market prices on the packed, ex-factory 
or delivered prices to the unaffiliated 
purchasers. We made adjustments for 
differences in packing and for 
movement expenses in accordance with 
sections 773(a)(6)(A) and (B) of the 
Tariff Act. In addition, we made 
adjustments for differences in cost 
attributable to differences in physical 
characteristics of the merchandise 
pursuant to section 773(a)(6)(C)(ii) of 
the Tariff Act, and for differences in 
circumstances of sale (COS) in 

accordance with section 773(a)(6)(C)(iii) 
of the Tariff Act and 19 CFR 351.410. 
For comparison to EP we made COS 
adjustments by deducting comparison 
market direct selling expenses and 
adding U.S. direct selling expenses. 

In accordance with section 773(a)(4) 
of the Tariff Act, we based NV on CV 
if we were unable to find a 
contemporaneous comparison market 
match for the U.S. sale. We calculated 
CV based on the cost of materials and 
fabrication employed in producing the 
subject merchandise, SG&A, and profit. 
In accordance with 773(e)(2)(A) of the 
Tariff Act, we based SG&A expenses 
and profit on the amounts incurred and 
realized by the respondent in 
connection with the production and sale 
of the foreign like product in the 
ordinary course of trade for 
consumption in the foreign country. For 
selling expenses, we used the weighted-
average comparison market selling 
expenses. Where appropriate, we made 
COS adjustments to CV in accordance 
with section 773(a)(8) of the Tariff Act 
and 19 CFR 351.410. We also made 
adjustments, where applicable, for 
comparison market indirect selling 
expenses to offset commissions in EP 
comparisons. 

Preliminary Results of Review 

As a result of our review, we 
preliminarily determine the weighted-
average dumping margins for the period 
February 1, 2002, through January 31, 
2003, to be as follows:

Manufacturer/exporter Margin (percent) 

Chandan ................... 0 
Isibars ....................... 0 
Viraj ........................... 0.04 (de minimis) 

The Department will disclose 
calculations performed in connection 
with these preliminary results of review 
within five days of the date of 
publication of this notice in accordance 
with 19 CFR 351.224(b). An interested 
party may request a hearing within 30 
days of publication. See CFR 351.310(c). 
Any hearing, if requested, will be held 
37 days after the date of publication, or 
the first business day thereafter, unless 
the Department alters the date per 19 
CFR 351.310(d). Interested parties may 
submit case briefs no later than 30 days 
after the date of publication of these 
preliminary results of review. Rebuttal 
briefs, limited to issues raised in the 
case briefs, may be filed no later than 35 
days after the date of publication of this 
notice. Parties who submit argument in 
these proceedings are requested to 
submit with the argument (1) a 
statement of the issue, (2) a brief 
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summary of the argument and (3) a table 
of authorities. The Department will 
issue the final results of this 
administrative review, including the 
results of our analysis of the issues 
raised in any such written comments or 
at a hearing, within 120 days of 
publication of these preliminary results. 

Duty Assessment and Cash Deposit 
Requirements 

The Department shall determine, and 
CBP shall assess, antidumping duties on 
all appropriate entries. In accordance 
with 19 CFR 351.212(b)(1), we will 
calculate assessment rates for the 
merchandise based on the ratio of the 
total amount of antidumping duties 
calculated for the examined sales made 
during the POR to the total quantity (in 
kilograms) of the sales used to calculate 
those duties. This rate will be assessed 
uniformly on all entries of merchandise 
of that manufacturer/exporter made 
during the POR. The Department will 
issue appropriate appraisement 
instructions directly to CBP upon 
completion of the review. 

Furthermore, the following deposit 
requirements will be effective upon 
completion of the final results of this 
administrative review for all shipments 
of flanges from India entered, or 
withdrawn from warehouse, for 
consumption on or after the publication 
date of the final results of this 
administrative review, as provided by 
section 751(a)(1) of the Tariff Act: (1) 
The cash deposit rates for the reviewed 
companies will be the rates established 
in the final results of administrative 
review; (2) for merchandise exported by 
manufacturers or exporters not covered 
in this review but covered in the 
original less-than-fair-value (LTFV) 
investigation or a previous review, the 
cash deposit will continue to be the 
most recent rate published in the final 
determination or final results for which 
the manufacturer or exporter received a 
company-specific rate; (3) if the exporter 
is not a firm covered in this review, or 
the original investigation, but the 
manufacturer is, the cash deposit rate 
will be that established for the 
manufacturer of the merchandise in the 
final results of this review, or the LTFV 
investigation; and (4) if neither the 
exporter nor the manufacturer is a firm 
covered in this review or any previous 
reviews, the cash deposit rate will be 
162.14 percent, the ‘‘all others’’ rate 
established in the LTFV investigation 
(59 FR 5994) (February 9, 1994). 

This notice also serves as a 
preliminary reminder to importers of 
their responsibility under 19 CFR 
351.402(f) to file a certificate regarding 
the reimbursement of antidumping 

duties prior to liquidation of the 
relevant entries during this review 
period. Failure to comply with this 
requirement could result in the 
Secretary’s presumption that 
reimbursement of antidumping duties 
occurred and the subsequent assessment 
of double antidumping duties. 

We are issuing and publishing this 
notice in accordance with sections 
751(a)(1) and 777(i)(1) of the Tariff Act.

Dated: October 31, 2003. 
James J. Jochum, 
Assistant Secretary for Import 
Administration.
[FR Doc. 03–28225 Filed 11–7–03; 8:45 am] 
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

[I.D. 080803C]

Small Takes of Marine Mammals 
Incidental to Specified Activities; 
Oceanographic Surveys in the Mid-
Atlantic Ocean

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.

ACTION: Notice of issuance of an 
incidental harassment authorization.

SUMMARY: In accordance with provisions 
of the Marine Mammal Protection Act 
(MMPA) as amended, notification is 
hereby given that an Incidental 
Harassment Authorization (IHA) to take 
small numbers of marine mammals, by 
harassment, incidental to conducting 
oceanographic surveys in the Mid-
Atlantic Ocean has been issued to 
Lamont-Doherty Earth Observatory 
(LDEO).

DATES: Effective from October 23, 2003 
through October 22, 2004.

ADDRESSES: The application, a list of 
references used in this document, and/
or the IHA are available by writing to P. 
Michael Payne, Chief, Marine Mammal 
Conservation Division, Office of 
Protected Resources, National Marine 
Fisheries Service, 1315 East-West 
Highway, Silver Spring, MD 20910–
3225, or by telephoning the contact 
listed here.

FOR FURTHER INFORMATION CONTACT: 
Sarah C. Hagedorn, Office of Protected 
Resources, NMFS, (301) 713–2322, ext 
117.

SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the 
MMPA (16 U.S.C. 1361 et seq.) direct 
the Secretary of Commerce to allow, 
upon request, the incidental, but not 
intentional, taking of marine mammals 
by U.S. citizens who engage in a 
specified activity (other than 
commercial fishing) within a specified 
geographical region if certain findings 
are made and either regulations are 
issued or, if the taking is limited to 
harassment, a notice of a proposed 
authorization is provided to the public 
for review.

Permission may be granted if NMFS 
finds that the taking will have a 
negligible impact on the species or 
stock(s) and will not have an 
unmitigable adverse impact on the 
availability of the species or stock(s) for 
subsistence uses and that the 
permissible methods of taking and 
requirements pertaining to the 
monitoring and reporting of such 
takings are set forth. NMFS has defined 
‘‘negligible impact’’ in 50 CFR 216.103 
as ‘‘...an impact resulting from the 
specified activity that cannot be 
reasonably expected to, and is not 
reasonably likely to, adversely affect the 
species or stock through effects on 
annual rates of recruitment or survival.’’

Subsection 101(a)(5)(D) of the MMPA 
established an expedited process by 
which citizens of the United States can 
apply for an authorization to 
incidentally take small numbers of 
marine mammals by harassment. Under 
Section 3(18)(A), the MMPA defines 
‘‘harassment’’ as:

any act of pursuit, torment, or annoyance 
which (i) has the potential to injure a marine 
mammal or marine mammal stock in the 
wild; or (ii) has the potential to disturb a 
marine mammal or marine mammal stock in 
the wild by causing disruption of behavioral 
patterns, including, but not limited to, 
migration, breathing, nursing, breeding, 
feeding, or sheltering.

The term ‘‘Level A harassment’’ 
means harassment described in 
subparagraph (A)(i). The term ‘‘Level B 
harassment’’ means harassment 
described in subparagraph (A)(ii).

Subsection 101(a)(5)(D) establishes a 
45–day time limit for NMFS review of 
an application followed by a 30–day 
public notice and comment period on 
any proposed authorizations for the 
incidental harassment of marine 
mammals. Within 45 days of the close 
of the comment period, NMFS must 
either issue or deny issuance of the 
authorization.

Summary of Request

On July 21, 2003, NMFS received an 
application from LDEO for the taking, 
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