Federal Register/Vol. 67, No. 13/Friday, January 18, 2002/ Notices

2685

compliance standards that recipients
must follow to ensure that programs and
activities they normally provide in
English are accessible to LEP

persons.” 11 This LEP Guidance for DOJ
Recipients represents the application of
DOJ’s general LEP Guidance to
recipients of DOJ’s federal financial
assistance.

While the Department of Justice’s
Coordination Regulation, 28 CFR
42.405(d)(1),22 expressly addresses
requirements for provision of written
language assistance, a recipient’s
obligation to provide meaningful
opportunity is not limited to written
translations.

Oral communication between
recipients and beneficiaries, clients,
customers, wards, or other members of
the public often is a necessary part of
the exchange of information. In some
cases, ‘“‘meaningful opportunity” to
benefit from the program requires the
recipient to take steps to assure that
translation services are promptly
available. In other circumstances,
instead of translating all of its written
materials, a recipient may meet its
obligation by making available oral
assistance, or by commissioning written
translations on reasonable request.
Thus, a recipient that limits its language
assistance to the provision of written
materials may not be allowing LEP
persons “effectively to be informed of or
to participate in the program.” This
Guidance provides information to
recipients on how to comply with the
meaningful access requirement.

D. Explanation of Title VI Compliance
Procedures

This Guidance, including appendices,
is not intended to be exhaustive. DOJ
recipients have considerable flexibility
in determining how to comply with
their legal obligations in the LEP setting,
and are not required to use all of the
suggested methods and options listed.
However, DOJ recipients must establish
and implement policies and procedures

11 See Executive Order 13166 at Section 1.

12 Section 42.405(d)(1) states: “Where a
significant number or proportion of the population
eligible to be served or likely to be affected by a
federally assisted program (e.g., affected by
relocation) needs service or information in a
language other than English in order effectively to
be informed or to participate in the program, the
recipient shall take reasonable steps, considering
the scope of the program and the size and
concentration of such population, to provide
information in appropriate languages to such
persons. This requirement applies with regard to
written material of the type which is ordinarily
distributed to the public.” This LEP Guidance for
DOJ Recipients is intended to clarify obligations
under this regulation and further obligations under
Title VI to provide language services outside of the
context of such written documents.

for providing language assistance
sufficient to fulfill their Title VI
responsibilities and provide LEP
persons with meaningful access to
services. DOJ encourages recipients to
document efforts to comply with the
provisions of this Guidance. DOJ will
make assessments on a case-by-case
basis and will consider the four factors
in assessing whether the steps taken by
a DOJ recipient provide meaningful
access.

DOJ enforces Title VI through the
procedures identified in the Title VI
regulations. These procedures include
complaint investigations, compliance
reviews, efforts to secure voluntary
compliance, and technical assistance. In
addition, aggrieved individuals may
seek judicial relief.

The Title VI regulations provide that
DQOJ will investigate whenever it
receives a complaint, report, or other
information that alleges or indicates
possible noncompliance with Title VI. If
the investigation results in a finding of
compliance, DOJ will inform the
recipient in writing of this
determination, including the basis for
the determination. DOJ uses voluntary
mediation to resolve most complaints.
However, if a case is fully investigated
and results in a finding of
noncompliance, DOJ must inform the
recipient of the noncompliance through
a Letter of Findings that sets out the
areas of noncompliance and the steps
that must be taken to correct the
noncompliance. It must attempt to
secure voluntary compliance through
informal means. If the matter cannot be
resolved informally, DOJ must secure
compliance through the termination of
federal assistance after the DOJ recipient
has been given an opportunity for an
administrative hearing, and/or by
referring the matter to a DOJ litigation
section to seek injunctive relief or
pursue other enforcement proceedings.

DOJ engages in voluntary compliance
efforts and provides technical assistance
to recipients at all stages of an
investigation. During these efforts, DOJ
proposes reasonable timetables for
achieving compliance and consults with
and assist recipients in exploring cost-
effective ways of coming into
compliance by sharing information on
potential community resources, by
increasing awareness of emerging
technologies, and by sharing
information on how other recipient/
covered entities have addressed the
language needs of diverse populations.

In determining a recipient’s
compliance with Title VI, DOJ’s primary
concern is to ensure that the recipient’s
policies and procedures overcome
barriers resulting from language

differences that would deny LEP
persons a meaningful opportunity to
participate in and access programs,
services, and benefits.

[FR Doc. 02—1391 Filed 1-17-02; 8:45 am]
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination Decisions

General wage determination decisions
of the Secretary of Labor are issued in
accordance with applicable law and are
based on the information obtained by
the Department of Labor from its study
of local wage conditions and data made
available from other sources. The
specify the basis hourly wage rates and
fringe benefits which are determined to
be prevailing for the described classes of
laborers and mechanics employed on
construction projects of a similar
character and in the localities specified
therein.

The determinations in these decisions
of prevailing rates and fringe benefits
have been made in accordance with 29
CFR part 1, by authority of the Secretary
of Labor pursuant tot he provisions of
the Davis-Bacon Act of March 3, 1931,
as amended (46 Stat. 1994, as amended,
40 U.S.C. 276a) and of other Federal
statutes referred to in 29 CFR part time
be enacted containing provisions for the
payment of wages determined to be
prevailing by the Secretary of Labor in
accordance with the Davis-Bacon Act.
The prevailing rates and fringe benefits
determined in these decisions shall, in
accordance with the provisions of the
foregoing statutes, constitutes the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public comment
procedure thereon prior to the issuance
of these determinations as prescribed in
5 U.S.C. 553 and not providing for delay
in the effective date as prescribed in the
section, because the necessity to issue
current construction industry wage
determinations frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination
decisions, and modifications and



2686

Federal Register/Vol. 67, No. 13/Friday, January 18, 2002/ Notices

supersedes decisions thereto, contain no
expiration dates and are effective from
their date of notice in the Federal
Register, or on the date written notice

is received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
“General Wage Determinations Issued
Under the Davis-Bacon And Related
Acts,” shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.

Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.

Further information and self-
explanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW., Room S-3014,
Washington, DC 20210.

Modification to General Wage
Determination Decisions

The number f the decisions listed to
the Government Printing Office
document entitled “General Wage
Determinations Issued Under the Davis-
Bacon and related Acts” being modified
are listed by Volume and State. Dates of
publication in the Federal Register are
in parentheses following the decisions
being modified.

Volume I
None
Volume II
None
Volume III
None
Volume IV
None
Volume V
None
Volume VI
None

Volume VII

None

General Wage Determination
Publication

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled “General Wage
determinations Issued Under the Davis-
Bacon And Related Acts”. This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country.

General wage determinations issued
under the Davis-Bacon and related Acts
are available electronically at no cost on
the Government Printing Office site at
www.access.gpo.gov/davisbacon.

They are also available electronically
by subscription to the Davis-Bacon
Online Service (http://
davisbacon.fedworld.gov) of the
National Technical Information Service
(NTIS) of the U.S. Department of
Commerce at 1-800-363—-2068. This
subscription offers value-added features
such as electronic delivery of modified
wage decisions directly to the user’s
desktop, the ability to access prior wage
decisions issued during the year,
extensive Help desk Support, etc.

Hard-copy subscriptions may be
purchased from: Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, (202)
512-1800.

When ordering hard-copy
subscription(s), be sure to specifiy the
State(s) of interest, since subscriptions
may be ordered for any or all of the six
separate Volumes, arranged by State.
Subscriptions include an annual edition
(issued in January or February) which
includes all current general wage
determinations for the States covered by
each volume. Throughout the remainder
of the year, regular weekly updates will
be distributed to subscribers.

Signed at Washington, DC, this 10th day of
January 2002.
Carl J. Poleskey,

Chief, Branch of Construction Wage
Determinations.

[FR Doc. 02-1073 Filed 1-17-02; 8:45 am)]
BILLING CODE 4510-27-M

DEPARTMENT OF LABOR

Pension and Welfare Benefits
Administration

[Prohibited Transaction Exemption 2002—
06; Exemption Application No. D-10894, et
al.]

Grant of Individual Exemptions;
Brookshire Brothers, Ltd., et al.

AGENCY: Pension and Welfare Benefits
Administration, Labor.

ACTION: Grant of individual exemptions.

SUMMARY: This document contains
exemptions issued by the Department of
Labor (the Department) from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and/or
the Internal Revenue Code of 1986 (the
Code).

Notices were published in the Federal
Register of the pendency before the
Department of proposals to grant such
exemptions. The notices set forth a
summary of facts and representations
contained in each application for
exemption and referred interested
persons to the respective applications
for a complete statement of the facts and
representations. The applications have
been available for public inspection at
the Department in Washington, DC. The
notices also invited interested persons
to submit comments on the requested
exemptions to the Department. In
addition, the notices stated that any
interested person might submit a
written request that a public hearing be
held (where appropriate). The
applicants have represented that they
have complied with the requirements of
the notification to interested persons.
No public comments and no requests for
a hearing, unless otherwise stated, were
received by the Department.

The notices of proposed exemption
were issued and the exemptions are
being granted solely by the Department
because, effective December 31, 1978,
section 102 of Reorganization Plan No.
4 0f 1978, 5 U.S.C. App. 1 (1996),
transferred the authority of the Secretary
of the Treasury to issue exemptions of
the type proposed to the Secretary of
Labor.

Statutory Findings

In accordance with section 408(a) of
the Act and/or section 4975(c)(2) of the
Code and the procedures set forth in 29
CFR Part 2570, Subpart B (55 FR 32836,
32847, August 10, 1990) and based upon
the entire record, the Department makes
the following findings:

(a) The exemptions are
administratively feasible;
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