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exemption will expire on January 1, 
2009 (LACE’s fiscal year ends on 
December 31, 2008). The Commission 
believes that providing LACE with the 
opportunity to be registered in the asset- 
backed security class during this time 
frame is an appropriate approach to 
addressing the unique circumstances of 
a small credit rating agency, while 
balancing this against the goal of Rule 
17g–5(c)(1)—to prohibit a conflict that 
has the potential to influence a credit 
rating agency’s impartiality. 
Consequently, this exemption is 
conditioned on LACE disclosing in 
Exhibit 6 to Form NRSRO that the firm 
received more than 10% of its net 
revenue in fiscal year 2007 from a client 
that paid it to rate asset-backed 
securities. This disclosure is designed to 
alert users of credit ratings to the 
existence of this specific conflict. 

Simultaneously with this Order, the 
Commission is issuing an Order 
granting the registration of LACE with 
the Commission as an NRSRO under 
Section 15E of the Exchange Act.7 

IV. Conclusion 
Accordingly, pursuant to Section 36 

of the Exchange Act, 
It is hereby ordered that LACE 

Financial Corp. is exempt from the 
conflict of interest prohibition in 
Exchange Act Rule 17g–5(c)(1) until 
January 1, 2009, provided that LACE 
Financial Corp. discloses in Exhibit 6 to 
Form NRSRO that the firm received 
more than 10% of its net revenue in 
fiscal year 2007 from a client that paid 
it to rate asset-backed securities. 

By the Commission. 
Nancy M. Morris, 
Secretary. 
[FR Doc. E8–2771 Filed 2–13–08; 8:45 am] 
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Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 

notice is hereby given that on February 
6, 2008, the American Stock Exchange 
LLC (‘‘Amex’’ or ‘‘Exchange’’) filed with 
the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I and II below, which Items have 
been prepared substantially by the 
Amex. The Amex has submitted the 
proposed rule change under section 
19(b)(3)(A) of the Act 3 and Rule 19b– 
4(f)(6) thereunder,4 which renders the 
proposal effective upon filing with the 
Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Amex proposes to revise its rules 
to eliminate percentage orders and 
passive price improvement (‘‘PPI’’) 
orders as valid order types for securities 
traded on the Amex’s AEMI platform. 
According to the Amex, neither order 
type is currently being used. 

The text of the proposed rule change 
is available at http://www.amex.com, 
the principal office of the Amex, and the 
Commission’s Public Reference Room. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Amex included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item III below. The Amex has 
prepared summaries, set forth in 
sections A, B, and C below, of the most 
significant aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
In March 2007, the Commission 

approved PPI orders as a valid order 
type on AEMI.5 According to the Amex, 
PPI orders were designed to encourage 
specialists and Registered Traders to 
provide inbound aggressing orders with 
increased opportunities for price 
improvement. PPI orders would provide 
undisplayed liquidity on the AEMI 

Book and would react to aggressing 
orders according to criteria met at the 
time of order entry. The Amex states 
that it never implemented PPI orders 
and, therefore, that PPI orders are not 
being used currently by Amex market 
participants. The Amex now proposes to 
eliminate PPI orders from the AEMI 
rules. 

The percentage order is another valid 
order type under the Amex’s AEMI rules 
that, according to the Amex, is not in 
use currently. The Amex states that on 
November 30, 2006, it issued Amex 
Notice 2006–60, ‘‘Disablement of 
Percentage Orders in AEMI,’’ which 
prohibited the entry of percentage 
orders for securities that had migrated 
from the Amex’s legacy systems onto 
the AEMI platform. That prohibition, 
which the Amex originally expected to 
be temporary, has remained in effect. 
The Amex notes, further, that 
percentage orders, which involve 
discretionary action by the specialist, 
inherently require the specialist to act in 
an agency capacity for the order. 
Because the Amex intends to move 
toward a specialist model that 
deemphasizes the broker role, the Amex 
proposes to eliminate percentage orders 
from the AEMI rules. 

The Amex therefore proposes to 
delete the definitions of percentage 
order and PPI order from Rule 131– 
AEMI, ‘‘Types of Orders,’’ and all cross- 
references to such orders in other AEMI 
rules. In addition, the Amex proposes to 
delete from Rule 1A–AEMI, 
‘‘Applicability, Definitions, References, 
and Phase-In,’’ the definitions of 
Automatic Conversion, Manual 
Conversion, Active Manual Conversion, 
and Passive Manual Conversion, all of 
which relate only to percentage orders. 
The Amex also proposes to delete the 
detailed requirements for percentage 
order conversions in paragraph (j) of 
Rule 154–AEMI, ‘‘Orders in AEMI.’’ 

2. Statutory Basis 

The Amex believes that the proposed 
rule change is consistent with 
Regulation NMS,6 as well as Section 
6(b) of the Act,7 in general, and furthers 
the objectives of Section 6(b)(5) of the 
Act,8 in particular, in that it is designed 
to prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 

VerDate Aug<31>2005 16:49 Feb 13, 2008 Jkt 214001 PO 00000 Frm 00081 Fmt 4703 Sfmt 4703 E:\FR\FM\14FEN1.SGM 14FEN1rw
ilk

in
s 

on
 P

R
O

D
1P

C
63

 w
ith

 N
O

T
IC

E
S



8723 Federal Register / Vol. 73, No. 31 / Thursday, February 14, 2008 / Notices 

9 15 U.S.C. 78s(b)(3)(A). 
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12 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 

general, to protect investors and the 
public interest. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Amex believes that the proposed 
rule change does not impose any burden 
on competition that is not necessary or 
appropriate in furtherance of the 
purposes of the Act. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The Amex has designated the 
proposed rule change as one that: (1) 
Does not significantly affect the 
protection of investors or the public 
interest; (2) does not impose any 
significant burden on competition; and 
(3) does not become operative for 30 
days from the date of filing, or such 
shorter time as the Commission may 
designate if consistent with the 
protection of investors and the public 
interest. Therefore, the proposed rule 
change has become effective pursuant to 
Section 19(b)(3)(A) of the Act 9 and Rule 
19b–4(f)(6) thereunder.10 

The Amex has requested that the 
Commission waive the 30-day operative 
delay. The Commission hereby grants 
the Amex’s request.11 As discussed 
above, neither percentage orders nor PPI 
orders are currently in use on AEMI. 
Accordingly, the Commission believes 
that waiving the 30-day operative delay 
is consistent with the protection of 
investors and the public interest 
because doing so will enable the Amex’s 
rules to immediately reflect the actual 
operation of AEMI and the order types 
available on AEMI. 

At any time within 60 days of the 
filing of the proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 

necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods: 

Electronic Comments 

• Use the Commission’s Internet 
comment form (http://www.sec.gov/ 
rules/sro.shtml); or 

• Send an e-mail to rule- 
comments@sec.gov. Please include File 
Number SR–Amex–2008–08 on the 
subject line. 

Paper Comments 

• Send paper comments in triplicate 
to Nancy M. Morris, Secretary, 
Securities and Exchange Commission, 
Station Place, 100 F Street, NE., 
Washington, DC 20549–1090. 
All submissions should refer to File 
Number SR–Amex–2008–08. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/ 
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room, 100 F Street, NE., Washington, 
DC 20549, on official business days 
between the hours of 10 a.m. and 3 p.m. 
Copies of such filing also will be 
available for inspection and copying at 
the principal office of the Amex. All 
comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make publicly available. All 
submissions should refer to File 
Number SR–Amex–2008–08 and should 
be submitted on or before March 6, 
2008. 

For the Commission, by the Division of 
Trading and Markets, pursuant to delegated 
authority.12 

Florence E. Harmon, 
Deputy Secretary. 
[FR Doc. E8–2733 Filed 2–13–08; 8:45 am] 
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Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on February 
7, 2008, the American Stock Exchange 
LLC (‘‘Amex’’ or ‘‘Exchange’’) filed with 
the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been substantially prepared by the 
Exchange. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange proposes to: (1) Adopt 
new Amex Rules 1000B, 1001B, 1002B, 
and 1003B to permit the listing and 
trading of securities (‘‘Managed Fund 
Shares’’) issued by an actively managed, 
open-end investment management 
company; (2) list and trade the shares 
(‘‘Shares’’) of the Bear Stearns Current 
Yield Fund (‘‘Fund’’), an investment 
portfolio of the Bear Stearns Active ETF 
Trust (‘‘Trust’’), pursuant to those rules; 
and (3) amend its original listing and 
annual listing fees to include Managed 
Fund Shares and make certain other 
changes. The text of the proposed rule 
change is available at Amex, the 
Commission’s Public Reference Room, 
and http://www.amex.com. 

VerDate Aug<31>2005 16:49 Feb 13, 2008 Jkt 214001 PO 00000 Frm 00082 Fmt 4703 Sfmt 4703 E:\FR\FM\14FEN1.SGM 14FEN1rw
ilk

in
s 

on
 P

R
O

D
1P

C
63

 w
ith

 N
O

T
IC

E
S


		Superintendent of Documents
	2010-07-18T12:00:46-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




